CITY OF LOCKPORT
COMMITTEE OF THE WHOLE MEETING
AGENDA
WEDNESDAY, OCTOBER 06, 2021
CITY HALL, 3RD FLOOR, BOARD ROOM

7:00 PM

NOTICE.
MEETING MODIFICATION DUE TO COVID 19
The meeting of the public body will be held pursuant to Governor Pritzker's Executive Order 2021-23
issued on September 17, 2021 to extend previous Executive Orders, and with the guidance of the
Center for Disease Control and Prevention (CDC), recommending all individuals regardless of their
vaccination status cover their nose and mouth with a face-covering while indoors. Therefore, any
individual appearing in person at the meeting should cover his/her nose and mouth with a face
covering unless speaking at the podium and regardless of his or her vaccination status.
A.

PLEDGE OF ALLEGIANCE

B.

ROLL CALL

C.

INTRODUCTION OR PROCLAMATION (REQUIRING NO FORMAL ACTION OR APPROVAL)

D.

LIAISON'S REPORT

E.

MAYOR'S REPORT

F.

ITEMS RECOMMENDED TO BE PLACED ON THE AGENDA FOR CONSENT OR ACTION AT
THE NEXT REGULARLY SCHEDULED CITY COUNCIL MEETING
CA-1.

Annexation Agreement to Annex, Rezone to R-1 with Special Use Permit for a Planned
Residential Development for a Museum & Other Special Purpose Establishment,
Consolidation of Parcels for the Continued Operation of Big Run Wolf Ranch at 14857
Farrell Road

PZ-1.

Amendment to Chapter 156 (Zoning Code) Related to Minor Text Amendments: Part 1 (PZC Case# 2021-001TA)

PZ-2.

Amendment to Chapter 156 (Zoning Code) Related to Text Amendment for the Use of Gas
Station to be a Special Use in limited Zoning Districts with Specific Conditions: Part 2 (PZC Case# 2021-001TA)
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G.

PZ-3.

Rezoning From A1 Agricultural Zoning District (Unincorporated Will County) to C3
Highway Commercial Zoning District (City of Lockport), for the Property Generally Located
Near the Southeast Corner of Gougar Road and 159th Street (Thornton’s) (PZC Case#
2021-008)

PZ-4.

Special Use Permit for Motorcycle Repair Shop for the Property Located at 842 N. State
Street (Stretch’s Motorcycle Shop) (PZC Case# 2021-010)

PZ-5.

Amendment to Chapter 152 (Building Code) of the City's Code of Ordinances, Sec. 152.12,
Deleting Section 210.12 Arc Fault Circuit Interrupter Protection Modification to the
National Electric Code

PW-1.

Release of the Bond for Popeye's Louisiana Kitchen

NEW BUSINESS - MISCELLANEOUS
CED-1. Infrastructure Financial Analysis and Impact Fee Discussion

H.

OPEN FLOOR FOR COMMENTS
(Comments will be heard on items that do not appear on the Agenda. The Public Comment portion
of the Agenda shall be subject to a twenty (20) minute limitation. A time limit of five (5) minutes shall
be imposed on each Speaker. The purpose of having Public Comments as an Agenda item is to
allow any person to make his/her views known to the City Council upon any subject of general or
public interest.
Each person wishing to speak during the Public Comment portion of the Agenda must fill out a
Public Comment Speaker Card stating name, and the topic about which he/she wishes to speak as
well as a Sign-In Sheet, and give to the City Clerk at the Meeting itself. The purpose of the Cards is
to obtain the spelling of the name of the Speaker, and provide for efficient meeting administration.
The order of speaking shall be based upon the order of Sign-In with first person signing-in speaking
first and so forth. If the twenty (20) minutes has elapsed before all Speakers who have signed up are
allowed to speak, the City Council may elect to continue the time period. However, if the City Council
elects not to extend the time period those Speakers who signed up but did not speak may if they so
choose to be placed on the next Agenda under the Public Comments Section and shall be placed at
the top of the Sign-In Sheet in the same order they were in from the previous Sign-In Sheet. All
Speakers shall comply with these rules which shall be posted at the Speaker Sign-in desk and
rulings of the City Clerk.)

I.

ADJOURNMENT
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Committee of the Whole
Agenda Memorandum

Item # CA-1

To:

Mayor & City Council

From:

Ben Benson, City Administrator

Subject:

Annexation Agreement to Annex, Rezone to R-1 with Special Use Permit for
a Planned Residential Development for a Museum & Other Special Purpose
Establishment, Consolidation of Parcels for the Continued Operation of Big
Run Wolf Ranch at 14857 Farrell Road

Date:

Wednesday, October 6, 2021

BACKGROUND/HISTORY
The applicant, John Basile, owner of The Big Run Wolf Ranch currently located at 14857 Farrell
Road, is seeking approval of an annexation (south parcel), Rezoning to R-1 Single Family
Residential, a Special Use Permit for a Planned Residential Development, including a Special
Use Permit for a museum and other special purpose establishment to allow the property to
continue current uses as a residence and wolf ranch (including other animals and ancillary
functions associated with the operations).
The Big Run Wolf Ranch, a non-profit educational facility specializing in North American
wildlife, has been in operation for approximately 30 years which is located on an
unincorporated parcel (Will County) with the applicant’s residence. The facility offers open
house events; on-site and off-site presentations; school field trips, birthday parties, corporate
events, reunions and overnight camping. Over the years, the owner expanded operations and
facilities to include educational lectures, additional animals and a variety of other activities,
mostly with out permits from either the City of Lockport or Will County.
In 2005, the applicant applied for a rezoning of his property from A-1 (Will County) to A-1
(Lockport) and a Special Use Permit for a Nature and Education Center-Unique Use with what
appeared to be the intentions of also annexing into the City. The requested actions went to the
Planning Commission and received a recommendation of approval. When presented to the City
Council on April 27, 2005, a motion to table the rezoning and special use permit to May 25,
2005 carried. The minutes from the meeting do not indicate why the items were tabled.
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In 2016, the City Staff acknowledged that the Big Run Wolf Ranch occupied land not only in the
Will County (the south parcel) but also land within the City limits (north parcel). When City Staff
researched the matter, around the Prologis preceding's we found that the attorney representing
Lockport Investments discovered that the applicant had constructed several structures on his
client’s property and was interested in purchasing the property to address the encroachment.
The northern parcel was acquired by the applicant by means of a deed and the encroachment
has been rectified. In 2019 in was discovered that an additional encroachment needed to be
corrected and deeded and has been corrected.
In 2017, the applicant met with City Staff to discuss the voluntary annexation into the City.
Discussion also included non-compliant matters in both the County and City regarding the
nature of his operations. During this inspection (2018), City Staff took pictures of the grounds
and noted items that would need to be addressed. The annexation agreement includes a listing
of these items and certain dates identified for compliance. PZC Case# 2019-002, Public hearing
for this item was scheduled to the Plan and Zoning Commission on May 14, 2019. The applicant
was present with his attorney. Residents of neighboring properties supported the Ranch.
However, one resident expressed concerns over school buses used during events and the
management of animals on the site. Residents objected to the dedication of land that the City
proposed with the intent of preventing future structures near Farrell. The residents wanted
assurance that Farrell Road would never be extended.
Staff presented the request to PZC. The Commission heard all speakers and expressed that
although they had general concern, they collectively agreed that the best way to move forward
would be to correct all non-compliant matters and recommended approval. By a vote of 5-0, the
Plan and Zoning Commission recommended approval of the Rezoning, and Special Use Permit
for a Planned Residential Development, including a Special Use Permit for a Museum & Other
Special Purpose Establishment – The Big Run Wolf Ranch/14857 Farrell Road, upon the
annexation of the Property.
PROS/CONS/ALTERNATIVES
The petitioner had met with staff back in 2019 after Planning & Zoning approval and it was
decided that they were not going to be presented to City Council for final approval until any and
all discrepancies on the property were met and encroachments were deeded and all final
approvals from all other oversight agencies outside of the City of Lockport, including but not
limited to; US Department of Agriculture and Wildlife, Illinois Department of Natural Resources,
FEMA and the Army Corps of Engineers. It was incumbent on the petitioner to become compliant
with all local laws and ordinances in order to maintain their status with USDA under the Animal
Welfare Act.
RECOMMENDATION
After considerable efforts on behalf of the Big Run Wolf Ranch, acceptance of current
conditions of the agencies involved and completion of the recommendations from the Staff
Report, the Administration is pleased to present the recommendation for approval for
Annexation, Rezoning, and a Special Use Permit to operate a Museum & other Special Purpose
establishments for the operation of exhibiting wildlife and endangered species.
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Hold a public hearing on the October 20, 2021 City Council and thereafter, approve Resolution
No. 21-103 approving the Annexation Agreement, Ordinance No. 21-029 annexing the Property,
and Ordinance No. 21-030 Zoning and Special Use Ordinance.
ATTACHMENTS
Resolution No. 21-103 Approving Big Run Wolf Ranch Annex Agreement
Big Run Wolf Ranch Annex Agreement with Exhibits
Ordinance No. 21-029 Annexation of Big Run Wolf Ranch with Ex A
Ordinance 21-030 Rezoning of Big Run Wolf Ranch to R1 Special Use for Museum and Other Purposes
with Exhibits
Wolf Ranch 2018 Finding Report
PZC Staff Memo 5-9-2019
2019 RTA Site Plan
Fixed Encroachment
IDNR Big Run Wolf Ranch Floodway
IDNR Wolf Ranch approval
US Army Corps Permit

SPECIFIC CITY COUNCIL ACTION REQUIRED
Request for item to be placed on the City Council agenda for consent or action.
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RESOLUTION NO. 21-103
A RESOLUTION APPROVING ANNEXATION AGREEMENT FOR
14857 S. FARRELL RD., LOCKPORT, ILLINOIS
(BIG RUN WOLF RANCH)
WHEREAS, the Mayor and City Council of the City of Lockport have determined that it is
in the best interests of the City of Lockport to approve the ANNEXATION AGREEMENT FOR 14857
S. FARRELL RD., LOCKPORT, ILLINOIS (BIG RUN WOLF RANCH) between the City of Lockport and
JOHN F. BASILE (“Owner”) pertaining to 3.010 acres, more or less, in size property located at 14857
S. Farrell Road, in unincorporated Will County, Illinois, 60441 (“Property”); and
WHEREAS, under 65 ILCS 5/7-1-1, the subject Property is contiguous to the existing
corporate boundary of the City of Lockport and is not situated within the limits of any other
municipality; and
WHEREAS, there are no other electors besides the Owner who resides on the subject
Property; and
WHEREAS, pursuant to Section 65 ILCS 5/7-1-8 of the Illinois Municipal Code, a Petition
for Annexation executed by the Owner requesting the Annexation of the Subject Property has
been filed with the City Clerk of the City of Lockport; and
WHEREAS, the City and the Owner have agreed to enter into this Agreement pursuant to
the Illinois Municipal Code 65 ILCS 5/11-15.1-1, to set forth the terms and conditions of
annexation and zoning of the Property; and
WHEREAS, the statutory procedures provided in the Illinois Municipal Code for the
execution of the annexation agreement have been fully complied with; and
WHEREAS, the City and the Owner desire to have the Property annexed into the City and
have the Property rezoned from A-1: Agriculture (Will County) to City of Lockport’s R-1 SingleFamily Residential classification for single family residence with a Special Use Permit for
“Museums and other special purpose establishments” which would allow the continued use of
the property for “Big Run Wolf Ranch”; and
WHEREAS, the Annexation Agreement for the Subject Property is attached and
incorporated herein to this Resolution; and
NOW, THEREFORE, be it resolved by the Mayor and City Council of the City of Lockport,
Will County, Illinois, by a vote of not less than two-thirds (2/3) of the corporate authorities
currently holding office, as follows:
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SECTION 1: The attached ANNEXATION AGREEMENT FOR 14857 S. FARRELL RD.,
LOCKPORT, ILLINOIS (BIG RUN WOLF RANCH) is approved.
SECTION 2: The Mayor and City Clerk are authorized and directed, to sign and attest a
document known Annexation Agreement of the Subject Property, original and copies as needed.
SECTION 3: This Resolution shall be in full force and effect from and after its passage
and approval as provided by law.
PASSED AND APPROVED THIS _______day of __________________, 2021, with:
_______ALDERMEN voting aye

_______ALDERMEN absent

_______ALDERMEN voting nay

______ALDERMEN abstaining

the MAYOR voting aye _______ voting nay _________ not voting ________
________ BARTELSEN _____ BERGBOWER _____ GILLOGLY _______ KAIRIS
________ KOSTECKI _____ LOBES _____ SABAN _____ SCHREIBER
_____ MAYOR
_______________________________
Steven Streit, Mayor
ATTEST:
_______________________________
Kathleen Gentile, City Clerk
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ANNEXATION AGREEMENT
Prepared by and Mail To:
Sonni C. Williams
City Attorney
City of Lockport
222 East 9th Street
Lockport, IL 60441
PIN: 16-05-07-300-003-0000
Address: 14857 S. Farrell Rd
Lockport, IL
Resolution No. 21-103

ANNEXATION AGREEMENT FOR 14857 S. FARRELL RD., LOCKPORT, ILLINOIS
(BIG RUN WOLF RANCH)
THIS ANNEXATION AGREEMENT (“Agreement”) is entered into as of this ____ day of
_________________________, 2021, by the CITY OF LOCKPORT, an Illinois Municipal Corporation
(“City”) and JOHN F. BASILE (“Owner”) as the owner of record of the real property located in
unincorporated Lockport, Will County, Illinois.
WHEREAS, the Owner owns a property that is 3.010 acres, more or less, in size and
described and depicted on the Plat of Annexation attached and incorporated herein as Exhibit A
(Property) and depicted as Parcel 2 in the Plat of Survey for Consolidation (Exhibit C); and
WHEREAS, under 65 ILCS 5/7-1-1, the subject Property is contiguous to the existing
corporate boundary of the City of Lockport and is not situated within the limits of any other
municipality; and
WHEREAS, there are no other electors besides the Owner who resides on the subject
Property; and
WHEREAS, the Owner owns a property immediately north of the subject Property with PIN
16-05-07-300-012-000 that is 0.9104 acre, more or less, in size and located within the City’s
corporate boundaries, described and depicted as Parcel 1 in the Plat of Survey for Consolidation
(Exhibit C); and
WHEREAS, the Owner desires to have the Property annexed by the City and to have the
Property zoned under R-1 Single-Family Residential classification for single family residence with
a Special Use Permit for “Museums and other special purpose establishments” which would allow
the continued use of the property for “Big Run Wolf Ranch” that is classified by the U.S.
Department of Agriculture as a “Roadside Zoo” under Class C Exhibitor Certificate No. 33-C-0447
Page 1 of 11
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and operated by Big Run Wolf Ranch which is registered with the Illinois Secretary as a Not for
Profit; and
WHEREAS, in conjunction with the annexation of the subject Property or soon thereafter,
the parcel north of the subject Property labeled as Parcel 1 that is already located within the
corporate boundaries of the City of Lockport will be rezoned from M-1 (Industrial) to R-1 SingleFamily Residential classification for single family residence with a Special Use Permit for
“Museums and other special purpose establishments”.
WHEREAS, in conjunction with the annexation of the subject Property or soon thereafter,
Parcel 3 (encroachment piece) that has been conveyed from Prologis, L.P. for Business Park, will
be rezoned from M-1 (Industrial) to R-1 Single-Family Residential classification for single family
residence with a Special Use Permit for “Museums and other special purpose establishments”.
WHEREAS, in conjunction with the annexation of the subject Property or soon thereafter,
the Owner shall submit an application for the consolidation of Parcel 1, Parcel 2 (Subject Property
of the Annexation), and Parcel 3 as depicted in the Plat of Survey attached and incorporated herein
as Exhibit C to the Will County Assessor’s Office; and
WHEREAS, pursuant to Section 65 ILCS 5/7-1-8 of the Illinois Municipal Code, a Petition for
Annexation executed by the Owner requesting the Annexation of the subject Property has been
filed on September 4, 2018 with the City Clerk of the City of Lockport; and
WHEREAS, notices of a public hearing on amendments to the City's Zoning Ordinance have
been given in the manner provided by law and the appropriate commissions of the City have held
such hearings as are prescribed by the relevant provisions of the Illinois Municipal Code; and
WHEREAS, notice of a public hearing on this Agreement has been given in the manner
provided by law, and the corporate authorities at the City have had such hearing prescribed by
the provisions of the Illinois Municipal Code (65 ILCS 5/11-15.1-1); and
WHEREAS, all public hearings and other action required to be held or taken prior to the
adoption and execution of this Agreement in order to make the same effective have been held or
taken, including all hearings and actions required in connection with amendments to and
classifications under Chapter 156 of the City’s Code of Ordinances, Zoning, such public hearing
and other action having been held pursuant to notices required by law prior to the adoption and
execution of this Agreement; and
WHEREAS, the annexation of the Property will extend the corporate limits and jurisdiction
of the City, will permit the orderly growth, planning, and development of the City, will increase
the tax base of the City, will promote and enhance the general welfare of the City, and the
rezoning and development of the Property will be compatible with the adjacent land uses and the
planning and zoning objectives of the City; and
Page 2 of 11

9

WHEREAS, the Mayor and the City Council have, by a vote of not less than two-thirds (2/3)
of the corporate authorities currently holding office, approved the terms and conditions of this
Agreement.
NOW, THEREFORE, the City and the Owner agree to the following terms and conditions:
Section 1:
Recitals and Exhibits. The foregoing recitals and any attached exhibits are
material to this Agreement and are incorporated into and made a part of this Agreement.
Section 2:

Mutual Assistance.

The parties agree to do all things necessary and appropriate to carry out the terms and
conditions of this Agreement and to aid and assist each other in furthering the intent of the parties
as reflected by the terms of this Agreement, including without limitation, holding of public
hearings, enactment by the City of such resolutions and ordinances as required herein, the
execution of permits and agreements and the taking of such other actions as may be necessary to
enable the parties to comply with the terms and provisions of this Agreement.
Section 3:

Annexation and Zoning Conditions.

(A)
Owner has filed with the City a Petition for Annexation to have the subject Property
to be annexed by the City pursuant to the terms and conditions set forth in this Agreement and in
accordance with Section 65 ILCS 5/7-1-8 of the Illinois Municipal Code, contingent, however, upon
the execution of this Agreement by all Parties and compliance with the terms contained herein.
(B)
Concurrently with the passage of a resolution approving this Agreement, the City
shall at the same meeting or at the next regular or special meeting, pass an ordinance annexing
the Property by the City pursuant to the Plat of Annexation.
(C)
As part of the passage of said Resolution approving this Agreement, the
consolidation of the subject Property (Parcel 2) with Parcel 1 and Parcel 3 as described depicted
in Exhibit C is hereby approved and Plat of Survey, attached as Exhibit C, consolidating Parcel 1,
Parcel 2, and Parcel 3 is hereby approved.
(D)
Concurrently with the passage of a resolution approving this Agreement, the City
shall at the same meeting or soon after pass an ordinance or ordinances zoning the subject
Property and Parcel 1, Parcel 2, and Parcel 3 with the zoning classification of R-1 Single-Family
Residential classification, and an ordinance granting a Special Use Permit for a Planned Residential
Development to allow existing structures’ deviations, the ancillary campground, off-site parking
and the use of “Museums and other special purpose establishments”. Attached and incorporated
herein as Exhibit B is the Zoning Plat. Said Special Use Permit Ordinance will allow the operation
Page 3 of 11
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of Big Run Wolf Ranch to continue its operation of a “Roadside Zoo” as classified under Class C
Exhibitor USDA Certificate No. 33-C-0447 with the following conditions:
1. USDA Certificate: The Owner shall maintain Class C Exhibitor USDA Certificate No. 33-C0447 in good standing and must within 30 days after receipt, submit a copy of the “No
non-compliant items” letter from the U.S. Department of Agriculture for each inspection
conducted by the USDA agents or employees for the operation of Big Run Wolf Ranch to
the City.
2. Events: In lieu of obtaining a special event permit for each event in which Wolf Ranch will
be open to the public, prior to holding the first event in each calendar year for Big Run
Wolf Ranch in which more than 100 visitors are anticipated to visit Big Run Wolf Ranch,
the Owner must submit a plan to the City detailing the dates and time of the events,
anticipated parking including off-site parking agreements, transportation of the visitors,
an approved plan for the staging of any buses for drop off and pick up and a mutually
agreeable parking spot for one bus that shall not impede the neighboring residents
vehicular traffic, and the number of port-a-potty facilities, along with a copy of any and all
related permits to hold such event such as a Will County Health Department license to
serve food and/or non-alcoholic drinks. No alcoholic drinks shall be sold and/consumed by
visitors to the events.
If the Owner fails to timely comply with the terms and conditions contained in this
Agreement, such events including public visits regardless of the number of visitors and
camping events shall cease until and unless the terms and conditions have been corrected
or remedied.
3. Succession Plan: The Owner shall submit to the City a plan detailing the safe transfer of
the wild or exotic animals to other zoos or other wildlife sanctuaries that would accept
such animals if the Big Run Wolf Ranch permanently closed or ceased the ability to lawfully
operate either through the revocation of the federal license or the revocation or the
termination of the Special Use Permit for “Museums and other special purpose
establishments”.
4. Inspections: The Owner agrees to allow the inspection by the City Building Official and the
applicable Fire District’s inspector of existing structures to ensure the Code compliance of
electrical systems and shall provide a copy of the annual fire inspection report to the City
within 30 days after such inspection.
5. Bridge and Buildings: The owner has obtained the applicable permits or written approvals
from appropriate permitting agencies including, but limited to Illinois Department of
Natural Resources (“IDNR”) and/or U.S. Army Corp. of Engineers for the bridge over the
creek traversing through the Property and Parcel 1.
Page 4 of 11
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6. Encroachment: The encroachment of the cage/fencing onto the property to the east and
the horse shelter fencing onto the neighboring property to the south was remedied by the
adjacent property owner, Prologis, granting a quit claim deed to the owner.
7. Bridge: The Owner has obtained the appropriate building permit from the City and
completed the installation of the handrails on the bridge. Any additions or changes to the
bridge must receive the prior approval of the appropriate permitting agencies including,
but not limited to the City’s building official and/or IDNR or U.S. Corp. of Engineers.
8. Completed: The following items were completed prior to approval of the Annexation
Agreement:
(a) Gravel driveway: Any and all gravel driveway must be maintained in a good condition.
Any and all gravel areas within the front yard must be replaced and constructed in
accordance with City standards and permit requirements subject to applicable
inspections by the City’s Building Department and Public Works and Engineering
Department or otherwise sodded.
(b) Perimeter fencing or landscaping: Screening around the perimeter of property
housing the wildlife animals must be maintained in conformance with the USDA’s
regulations.
(c) Campground: The Owner will be allowed to maintain the use of the subject Property
indicated as the camp area as long as it has a gating mechanism in place to delineate
the campground and the zoo.
(d) Dumpster: It shall be stored and maintained on a paved by concrete pad and fully
enclosed with materials as approved by the City.
(E)

Termination of the Special Use Permit Approval:

1. If Class C Exhibitor USDA Certificate No. 33-C-0447 issued for the operation of
“Roadside Zoo” for Big Run Wolf Ranch is revoked or terminated by the USDA, the
Special Use Permit for “Museums and other special purpose establishments” for the
subject Property including Parcel 1 and any additional property which was impressed
with such special use shall be revoked immediately without further action by the City
Council.
2. If there is a cessation of the operation of Big Run Wolf Ranch for more than one year,
the Special Use Permit for “Museums and other special purpose establishments” for
the subject Property including Parcel 1 and any additional property which was
impressed with such special use shall be considered as terminated without further
action by the City Council.

Page 5 of 11
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3. If the Owner fails to cure any breach of the terms contained in this Agreement within
30 days after a notice is sent either by U.S. mail or electronic submission via email from
the City to the Owner notifying the Owner of said breach, the Special Use Permit for
“Museums and other special purpose establishments” for the subject Property
including Parcel 1 and any additional property which was impressed with such special
use shall be revoked immediately without further action by the City Council.
Section 4:

Public Utilities; Fees.

(a)
The private septic and water systems shall be allowed as long as the private septic
and water well comply with the Will County health standards. But if the private septic or the water
well fails to meet applicable health standards or otherwise becomes inadequate to serve the
residential dwelling unit and the Wolf Ranch, then the Owner shall be required to connect to the
City’s water or sewer system. The connection to the City’s water or sewer system will be at the
Owner’s expense, but the City shall waive any connection fee or fees in effect at the time of the
connection to the City’s water or sewer system as long as the Original Owner still owns and
operates the Big Run Wolf Ranch.
(b)
Upon the sale of the subject Property or the cessation of the operation of Wolf
Ranch, the subsequent owner of the subject Property shall be required to connect to the City’s
sewer and water systems at the subsequent owner’s expense and shall pay the City’s connection
fees in effect at the time of the connection. It shall be the duty of the current Owner to notify the
subsequent purchaser of the subject Property of the requirement to connect to the City’s sewer
and water systems.
Section 5:

Non-conforming Existing Uses and/or Structures.

To the extent that the building that exists on the Property on the effective date of this
Agreement is nonconforming with any City zoning or bulk regulations, the building shall be
deemed a nonconforming use that will be allowed to exist unless the building is damaged,
destroyed, or demolished to the extent that the City’s Zoning ordinance would prohibit the
reconstruction of the building in its nonconforming dimensions.
Prior to construction of any new buildings or structures or the expansion of any existing
structures at the time of entry of this Agreement, the Owner must obtain the appropriate building
permits through the City’s Community & Economic Development Department.
Section 6:

Utility Right of Way/Easement.

The Owner shall have the right to use and maintain the circular driveway that is currently
located within the already recorded easement area until the City or its agents find it necessary to
install and/or maintain utility lines in the easement area, but no permanent structure or
landscaping will be permitted to be installed or planted in the dedicated utility easement area.
Page 6 of 11
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Section 7.

Term.

This Agreement shall be binding upon the parties and their respective successors and
assigns for the full statutory term of twenty (20) years from the date of entry of this Agreement.
Section 8:

Survivability.

The agreements contained herein shall survive the annexation of the Subject Property and
shall not be merged or expunged by the annexation of the Subject Property or any part thereof to
the City.
Section 9:

Indemnifications.

The Owners of the Subject Property and any future Developer agree to defend and hold
harmless the City from any and all claims, which may arise out of said Owners’ construction
activities under this Agreement. In the event that, as a result of this Agreement, or actions taken
as required hereunder, the City is made a party defendant in any litigation arising by reason of
this Agreement, or the construction and development activities contemplated hereunder, Owners
agree to defend and hold harmless the City, the Mayor, the Alderman, Officers and Agents
thereof, individually and collectively, from any suits and from any claims, demands, setoff or other
action including but not limited to judgments arising therefrom. The obligation of the Owners
hereunder shall include and extend to payment of reasonable attorneys’ fees for the
representation of the City and its said officers and agents in such litigation and includes expenses,
court costs and fees; it being understood that the Owners shall have the right to employ all such
attorneys to represent the City and its officers and agents in such litigation, subject to the approval
of the corporate authorities of the City, which approval shall not be unreasonably withheld. The
Owners shall have the right to appeal the courts of appellate jurisdiction any judgment taken
against the City or its officers or agents in this respect, and the City shall join in any such appeal
taken by the Owners.
Section 10.

Disputes.

It is agreed that the parties hereto may in law or in equity, by suit, action, mandamus, or
any other proceeding, including specific performance, enforce or compel the performance of this
Agreement and that the Owners shall not have a right to recover a judgment for monetary
damages against any elected or appointed official of the City for any breach of any of the terms of
this Agreement. The City reserves the right to maintain an action to recover damages or any sums
which the Owners have agreed to pay pursuant to this Agreement and which have become due
or remain unpaid. The venue shall be before the Twelfth Circuit Court of Will County, Illinois.
Section 11.

Corporate Officers and Individuals.
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The parties acknowledge and agree that the individuals who are members of the group
consulting the corporate authorities of the City are entering into this Agreement in their corporate
capacities as members of such group and shall have no personal liability in their individual
capacities.
Section 12:

General Provisions.

(a)
All the terms and conditions of this Agreement shall by their specificity supersede
all City ordinances, codes, rules and regulations that are in conflict with this Agreement.
(b)
This Agreement shall be effective for a term of twenty (20) years from its effective
date and for any extended term as approved by the parties pursuant to the process required by
law.
(c)
This Agreement shall bind and inure to the benefit of the heirs, successors, and
assigns of the Owner and the City.
(d)
This Agreement, when recorded, constitutes a covenant running with the land and
is binding upon and inures to the benefit of the parties, all grantees, successors, and assignees.
(e)
Nothing in this Agreement shall prevent the alienation, encumbrance, or sale of
the Property or any portion of it, and the new owner or the Owner shall be both benefited and
bound by the conditions and restrictions expressed in this Agreement.
(f)
Within thirty (30) days of the execution of this Agreement, the City shall cause the
Agreement to be recorded at the City’s expense in the office of the Will County Recorder and shall
file the annexation ordinance and plat of annexation with Will County Clerk.
(g)
Any party to this Agreement may enforce or compel the performance of this
Agreement either in law or in equity, whether by mandamus or other proceeding and may seek
such relief as may be deemed just or equitable.
(h)
If any provision of this Agreement is found by a court of law to be in violation of
any applicable local, state, or federal law, ordinance or regulation or if a court of law should
declare such provision of this Agreement to be illegal, void, or unenforceable, then it is the intent
of the parties that the remainder of this Agreement shall be construed as if such illegal, void, or
unenforceable provision was not contained in this Agreement and that the remaining terms and
conditions of the Agreement shall continue in full force and effect.
(i)
The City warrants that its corporate authorities have the authority to enter into this
Agreement. The Owner warrants that the execution of this Agreement has been duly and validly
authorized and that the obligations imposed upon the Owner shall be valid and binding obligations
of the Owner and successors in interest.
Page 8 of 11
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(j)
The failure of any party to this Agreement to insist upon the strict and prompt
performance of its terms and conditions shall not constitute or be construed as a waiver or
relinquishment of the right to enforce those terms and conditions or any others.
(k)
The Owner and its successors in interest agree that during the term of this
Agreement, the Owner and successors shall not initiate any action to disconnect the Property
from the City.
(l)
If this Agreement is breached by either party, the non-breaching party may pursue
any available legal remedy in the Will County Circuit Court if the act or omission has not been
cured by the breaching party. Before any breach of this Agreement may be litigated, the nonbreaching party shall notify, in writing, the other party of the nature of the breach and shall
demand performance or an adequate remedy for the breach. Illinois law shall control any dispute
that needs to be resolved.
Section 13:

Notices.

All notices required to be served under this Agreement shall be served on the parties at
the addresses set forth below (or at such other addresses as the parties may from time to time
designate in writing), personally, by certified mail, return receipt requested, or private overnight
delivery service that includes a proof of delivery certificate:
If to City:

City Administrator
City of Lockport
222 East Ninth Street
Lockport, IL 60441

If to Owner: John Basile
14857 S. Farrell Rd
Lockport, IL 60441
A copy to:

Valerie Glockzin, Owner’s Attorney

SEE NEXT PAGE FOR SIGNATURES

Page 9 of 11
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IN WITNESS WHEREOF, the parties to this Agreement have caused it to be executed as of the day
and year above written.
CITY OF LOCKPORT:
BY:_____________________________________
Steven Streit, Mayor
ATTEST: _________________________________
Kathleen Gentile, City Clerk
STATE OF ILLINOIS

)
)
COUNTY OF WILL
)
I, _________________________________, a Notary Public in Will County, Illinois, do hereby
certify that STEVEN STREIT and KATHLEEN GENTILE are the MAYOR and CITY CLERK, respectively,
of the CITY OF LOCKPORT, a municipal corporation, and personally known to me to be the same
persons whose names are subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that they signed and delivered the document as the Mayor and
City Clerk of the City as authorized and directed by the City Council of the City of Lockport.
Signed this _________day of ____________________, 2021.

_____________________________________
Notary Public

Page 10 of 11
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OWNER:

______________________________
JOHN F. BASILE
STATE OF ILLINOIS
COUNTY OF WILL

)
)
)

I, _________________________________, a Notary Public in and for the County and State
identified above, do hereby certify that JOHN F. BASILE personally known to me to be the same
persons whose names are subscribed to the foregoing document, appeared before me this day
in person and acknowledged that each respective person signed this document as their free and
voluntary act.
Signed this ______ day of ______________________, 2021.
_____________________________________
Notary Public

Page 11 of 11
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Prepared by and Mail Back to:
Sonni C. Williams
City Attorney
City of Lockport
222 East 9th Street
Lockport, IL 60441
PIN: 16-05-07-300-003-0000
Address: 14857 S. Farrell Rd
Lockport, IL
Mail Tax Bill to:
John Basile
14857 S. Farrell Rd
Lockport, IL

ORDINANCE NO. 21-029
ORDINANCE ANNEXING 3.010 ACRES, MORE OR LESS, PROPERTY LOCATED AT
14857 S. FARRELL RD., LOCKPORT, ILLINOIS
(BIG RUN WOLF RANCH)
WARD: 1

WHEREAS, JOHN F. BASILE, the Owner of the property depicted and described in the Plat
of Annexation attached to this Ordinance as Exhibit A (“Property”), has petitioned the City of
Lockport (“City”) for annexation of the Subject Property; and
WHEREAS, there are no other electors besides the Owner who resides on the subject
Property; and
WHEREAS, Property is not within the corporate limits of any other municipality, but is
contiguous to the City of Lockport and therefore, eligible for annexation; and
WHEREAS, the City of Lockport does not provide fire protection services or a public
library, such services are provided by the fire district and the library district, each with respective
jurisdiction of the Property; and
WHEREAS, the City has issued and published all notices required by applicable law and
have complied with all legal requirements for annexation prescribed by the Illinois Municipal
Code, 65 ILCS 5/7-1-1, to complete the annexation; and
WHEREAS, the City Council of the City of Lockport has determined that annexation of the
Subject Property is in the best interest of the City.
1
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NOW, THEREFORE, be it ordained by the City Council of the City of Lockport as follows:
SECTION 1: The Subject Property described and depicted in Exhibit A is hereby
annexed by the City of Lockport.
SECTION 2: The Plat of Annexation for the Property attached to this Ordinance as
Exhibit A is hereby approved.
SECTION 3: The Property is hereby assigned to Ward 1 within the City of Lockport.
SECTION 4: The Property is hereby zoned R-1 Single-Family Residential classification for
single family residence with a Special Use Permit for “Museums and other special purpose
establishments”.
SECTION 5: The City Clerk is authorized and directed to file this Ordinance and the Plat
of Annexation with the Will County Clerk.
PASSED AND APPROVED THIS _______day of _______, 2021, with:
_______ALDERMEN voting aye

_______ALDERMEN absent

_______ALDERMEN voting nay

______ALDERMEN abstaining

the MAYOR voting aye _______ voting nay _________ not voting ________
________ BARTELSEN _____ BERGBOWER _____ GILLOGLY _______ KAIRIS
________ KOSTECKI _____ LOBES _____ SABAN _____ SCHREIBER_____ MAYOR

_______________________________
Steven Streit, Mayor

ATTEST:
_______________________________
Kathleen Gentile, City Clerk

2
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PLAT OF ANNEXATION Exhibit A
TO THE
CITY OF LOCKPORT
part of P.I.N. 05-07-305-001

P.I.N. 05-07-300-012

XED
HEREBY ANNE-00
3

REVISIONS

THIS IS NOT A
BOUNDARY SURVEY

No.

DATE

DESCRIPTION

BY

Ruettiger, Tonelli & Associates, Inc.
Surveyors Engineers Planners Landscape Architects G.I.S. Consultants
129 CAPISTA DRIVE - SHOREWOOD, ILLINOIS 60404
PH. (815) 744-6600 FAX (815) 744-0101
website: www.ruettigertonelli.com

PLAT OF ANNEXATION

120-0097-ANNEX

N:\Tech\2017\0060\Surveying\Annexation\0060Annex.dwg, Layout1, 9/24/2021 10:14:57 AM, dzientek

P.I.N. 05-07-300
3.010 acres, more or less
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ORDINANCE NO. 21-030
AN ORDINANCE APPROVING A SPECIAL USE PERMIT FOR A
REZONING AND SPECIAL USE PERMIT FOR A PLANNED RESIDENTIAL
DEVELOPMENT, INCLUDING A SPECIAL USE PERMIT FOR A MUSEUM &
SPECIAL PURPOSE ESTABLISHMENT
(THE BIG RUN WOLF RANCH/14857 FARRELL ROAD)

1
22

ORDINANCE NO. 21-030
AN ORDINANCE APPROVING A SPECIAL USE PERMIT FOR A
REZONING AND SPECIAL USE PERMIT FOR A PLANNED RESIDENTIAL
DEVELOPMENT, INCLUDING A SPECIAL USE PERMIT FOR A MUSEUM &
SPECIAL PURPOSE ESTABLISHMENT
(THE BIG RUN WOLF RANCH/14857 FARRELL ROAD)
WHEREAS, John Basile, owner of The Big Run Wolf Ranch, is the owner of 3.125 acres, more
or less, unincorporated property that is located at 14857 Farrell Road depicted as Parcel 2 and legally
described on Exhibit C (Plat of Survey for consolidation) attached hereto and incorporated herein; and
WHEREAS, the owner resides on the subject property and operates the Big Run Wolf Ranch
which is a federally licensed non-profit educational facility specializing in North American wildlife and
has been in operation for approximately 30 years; and
WHEREAS, the Big Run Wolf Ranch occupies Parcel 2 (the south parcel) that is located in
unincorporated Will County to be annexed pursuant to an Annexation Agreement by Resolution No.
21-103, Parcel 1 (north parcel) that is located within the City limits, and Parcel 3 (encroachment
portion) that the Owner will acquire from Prologis as described on Exhibit C; and
WHEREAS, Parcel 1 is zoned M1-Limited Manufacturing with a special use, Parcel 2 is
zoned A1 Agricultural in unincorporated Will County, and Parcel 3 is zoned M1-Limited
Manufacturing with a special use as indicated in the Exhibit B (Zoning Plat) attached and incorporated
herein; and
WHEREAS, the owner is consolidating the three parcels into a single parcel with this request
as depicted in Exhibit C (Plat of Survey for consolidation); and
WHEREAS, the owner is seeking approval of Rezoning to R1 Single Family Residential and a
Special Use Permit for a Planned Residential Development for a Museum and Other Special Purpose
Establishment to allow the Property as consolidated to continue current uses as a residence and wolf
ranch (including other animals and ancillary functions associated with the operations); and
WHEREAS, a Site Plan illustrates the allowable barn and garage for feed and equipment, eight
(8) animal kennels used for wolves, cats, and bear, a pavilion for wildlife shows, an in/out horse shelter,
coyote shelter, and camping area and any future buildings are subject to the City’s Design and
Development Guidelines, building permit, and inspection; and
WHEREAS, parking has been addressed under the Planned Residential Development Special
Use Permit with a shared parking agreement (with Walmart for event parking); and
WHEREAS, the Plan and Zoning Commission of the City of Lockport held a public hearing
on May 14, 2019 with respect to the rezoning and Special Use Permit applications and has transmitted
to the City Council recommendation that rezoning and Special Use Permits be approved with the
2
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adoption of staff’s findings and the City staff has issued and published all notices required by applicable
law and have complied with all legal requirements for annexation prescribed by the Illinois Municipal
Code, 65 ILCS 5/11-1314, to complete the rezoning and special use permits; and
WHEREAS, the City Council of the City of Lockport determined that the subject property
should be rezoned from A1 Agricultural (Unincorporated Will County) and M1 Limited Manufacturing
(City of Lockport) to R1 Single Family Residential (City of Lockport) and that the City’s official
zoning map be amended to designate the Subject Property with that classification, and
WHEREAS, the City Council of the City of Lockport adopted the findings and granted the
request for the Special Use Permit for a Planned Residential Development with conditions, and the
Special Use Permit for a Museum & Other Special Purpose Establishment with conditions.
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY
OF LOCKPORT, WILL COUNTY, ILLINOIS THAT:

SECTION 1: The Subject property described in Exhibit B (Plat of Zoning) is hereby rezoned
from A1 Agricultural and M1 Limited Manufacturing to R1 Single Family Residence (City of
Lockport).
SECTION 2: The Zoning Map of the City of Lockport is hereby amended in accordance with
the zoning classification designed in this ordinance. And it is hereby amended by adding and
reclassifying from A1 Agriculture District (Will County) to R1 Single Family Residential District
(impressed with a Special Use permit for a Planned Residential Development subject to conditions, and
a Special Use Permit for a Museum & Other Special Purpose Establishment subject to conditions):
SECTION 3:
SPECIAL USE PERMIT FOR A PLANNED RESIDENTIAL
DEVELOPMENT SUBJECT TO THE FOLLOWING CONDITIONS:
1. An encroachment of the residence (#1), kennel/internal shelter (#5), in/out horse
shelter (#8) into the required side yard setback along the south property line (of the
southern parcel).
2. An encroachment of the barn (#7) used for animal feed, equipment and supply
storage into the required side yard setback along the north property line (of the
southern parcel).
3. An encroachment of the wolf/big cat compound (#6) into the required side yard
setback along the north property line (of the northern parcel).
4. An encroachment of the wolf/cat compound into the require rear yard setback along
the west property line (of the northern parcel).
5. Temporary overnight camping on the property for community groups.
6. Parking for large events (“open houses) can take place off-site by agreement at an
alternative location and to allow parking for small events to occur either on the
existing driveway or along the north side of Farrell Road.

3
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SECTION 4: SPECIAL USE PERMIT FOR A MUSEUM & OTHER SPECIAL
PURPOSE ESTABLISHMENT FOR THE PROPERTY TO CONDITIONS:
1. No additional structures shall be constructed without prior approval of appropriate
building permit application.
2. Gravel driveway: Any and all gravel driveway must be maintained in a good
condition. Any and all gravel areas within the front yard must be replaced and
constructed in accordance with City standards and permit requirements subject to
applicable inspections by the City’s Building Department and Public Works and
Engineering Department or otherwise sodded.
3. Perimeter fencing or landscaping: Screening around the perimeter of property housing
the wildlife animals must be maintained in conformance with the USDA’s
regulations.
4. Campground: The Owner will be allowed to maintain the use of the subject Property
indicated as the camp area as long as it has a gating mechanism in place to delineate
the campground and the zoo.
5. Dumpster: It shall be stored and maintained on a paved by concrete pad and fully
enclosed with materials as approved by the City.
6. USDA Certificate: The Owner shall maintain Class C Exhibitor USDA Certificate
No. 33-C-0447 in good standing and must within 30 days after receipt, submit a copy
of the “No non-compliant items” letter from the U.S. Department of Agriculture for
each inspection conducted by the USDA agents or employees for the operation of Big
Run Wolf Ranch to the City.
7. Events: In lieu of obtaining a special event permit for each event in which Wolf
Ranch will be open to the public, prior to holding the first event in each calendar year
for Big Run Wolf Ranch in which more than 100 visitors are anticipated to visit Big
Run Wolf Ranch, the Owner must submit a plan to the City detailing the dates and
time of the events, anticipated parking including off-site parking agreements,
transportation of the visitors, an approved plan for the staging of any buses for drop
off and pick up and a mutually agreeable parking spot for one bus that shall not
impede the neighboring residents vehicular traffic, and the number of port-a-potty
facilities, along with a copy of any and all related permits to hold such event such as a
Will County Health Department license to serve food and/or non-alcoholic drinks. No
alcoholic drinks shall be sold and/consumed by visitors to the events.
8. Succession Plan: The Owner shall promptly inform the City any changes in the the
plan detailing the safe transfer of the wild or exotic animals to other zoos or other
wildlife sanctuaries that would accept such animals if the Big Run Wolf Ranch
permanently closed or ceased the ability to lawfully operate either through the
revocation of the federal license or the revocation or the termination of the Special
Use Permit for “Museums and other special purpose establishments”.
9. Inspections: The Owner agrees to allow the inspection by the City Building Official
and the applicable Fire District’s inspector of existing structures to ensure the Code
compliance of electrical systems and shall provide a copy of the annual fire inspection
report to the City within 30 days after such inspection.

4
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SECTION 5: INCORPORATION OF PREAMBLE AND EXHIBITS That the Preamble
and all Exhibits to this Ordinance are incorporated herein as if fully set forth in this Section 1.
SECTION 6. SUCCESSORS This Ordinance shall be binding upon and in full force and
effect with regard to any successors in interest to the Developer. Any such successor shall benefit
from and be obligated to comply with all of the terms, requirements, limitations, and conditions set
forth in this Ordinance as to any portion of the Property owned by it or in which it has any interest.
SECTION 7. SEVERABILITY In the event any word, phrase, clause, sentence, paragraph,
provision or section of this Ordinance, or any part thereof, shall be held to be unconstitutional,
unenforceable or void, the same shall not affect the validity or enforceability of any remaining words,
phrases, clauses, sentences, paragraphs, provisions or sections of this Ordinance.
SECTION 8. REPEALER All ordinances or parts of ordinances conflicting with any
provisions of this ordinance are hereby repealed.
SECTION 9. EFFECTIVE DATE This Ordinance shall be effective after its passage,
approval and publication in pamphlet form as provided by law.
PASSED this _______ day of ____________________, 2021, with
_____ALDERMEN voting aye

______ALDERMEN abstaining

_____ALDERMEN voting nay

______ALDERMEN absent

the MAYOR voting aye ______, voting nay ______, not voting ______
_____ SABAN ______SCHRIEBER ______ BERGBOWER ______GILLOGLY
_____LOBES ______KOSTECKI ______KAIRIS

_____BARTELSEN

_____MAYOR
___________________________
Steven Streit, Mayor
ATTEST: ______________________________
Kathy Gentile, City Clerk
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Exhibit C

LEGAL DESCRIPTION

CONSOLIDATED LEGAL DESCRIPTION

PARCEL 1

THAT PART OF THE NORTHWEST QUARTER, OF THE SOUTHWEST QUARTER, OF
SECTION 7, TOWNSHIP 36 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER OF
SAID NORTHWEST QUARTER OF THE SOUTHWEST QUARTER; THENCE NORTH 01
DEGREE 27 MINUTES 24 SECONDS WEST, ON THE WEST LINE OF SAID SOUTHWEST
QUARTER, 207.75 FEET; THENCE NORTH 88 DEGREES 32 MINUTES 05 SECONDS
EAST, 375.00 FEET; THENCE SOUTH 01 DEGREE 27 MINUTES 24 SECONDS EAST,
100.00 FEET, TO THE NORTH LINE OF THE SOUTH 107.75 FEET OF SAID NORTHWEST
QUARTER OF THE SOUTHWEST QUARTER; THENCE SOUTH 88 DEGREES 32
MINUTES 05 SECONDS WEST, ON SAID NORTH LINE, 355.00 FEET; THENCE SOUTH 01
DEGREE 27 MINUTES 24 SECONDS EAST, 107.75 FEET, TO THE SOUTH LINE OF SAID
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER; THENCE SOUTH 88
DEGREES 32 MINUTES 05 SECONDS WEST, ON SAID SOUTH LINE, 20.00 FEET TO THE
POINT OF BEGINNING;

THAT PART OF THE NORTHWEST QUARTER, OF THE SOUTHWEST QUARTER, OF
SECTION 7, TOWNSHIP 36 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER OF
SAID NORTHWEST QUARTER OF THE SOUTHWEST QUARTER; THENCE NORTH 01
DEGREE 27 MINUTES 24 SECONDS WEST, ON THE WEST LINE OF SAID SOUTHWEST
QUARTER, 207.75 FEET; THENCE NORTH 88 DEGREES 32 MINUTES 05 SECONDS
EAST, 375.00 FEET; THENCE SOUTH 01 DEGREE 27 MINUTES 24 SECONDS EAST,
100.00 FEET, TO THE NORTH LINE OF THE SOUTH 107.75 FEET OF SAID NORTHWEST
QUARTER OF THE SOUTHWEST QUARTER; THENCE SOUTH 88 DEGREES 32
MINUTES 05 SECONDS WEST, ON SAID NORTH LINE, 355.00 FEET; THENCE SOUTH 01
DEGREE 27 MINUTES 24 SECONDS EAST, 107.75 FEET, TO THE SOUTH LINE OF SAID
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER; THENCE SOUTH 88
DEGREES 32 MINUTES 05 SECONDS WEST, ON SAID SOUTH LINE, 20.00 FEET TO THE
POINT OF BEGINNING, ALL IN WILL COUNTY, ILLINOIS.
P.I.N. 05-07-300-012
PARCEL 2
THE SOUTH 107.75 FEET OF THE NORTHWEST QUARTER OF THE SOUTHWEST
QUARTER (EXCEPT THE WEST 20 FEET THEREOF) OF SECTION 7, TOWNSHIP 36
NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN WILL COUNTY,
ILLINOIS.
P.I.N. 05-07-300-003
PARCEL 3

PROLOGIS PARK 355
DOC. NO. R2018-088714

LOT 4

PROLOGIS PARK 355
DOC. NO. R2018-088714

LOT 4

THAT PART OF LOT 4 IN PROLOGIS PARK 355, A SUBDIVISION OF PART OF SECTION
7, TOWNSHIP 36 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS BEGINNING AT A SOUTHWESTERLY CORNER OF SAID LOT 4, SAID
SOUTHWESTERLY CORNER LYING ON THE NORTH LINE OF THE SOUTH 107.75 FEET
OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 7;
THENCE NORTH 01 DEGREE 27 MINUTES 42 SECONDS WEST, ON A WESTERLY LINE
OF SAID LOT 4, 100.00 FEET TO A SOUTHERLY LINE OF SAID LOT 4; THENCE NORTH
88 DEGREES 32 MINUTES 21 SECONDS EAST, PARALLEL WITH SAID SOUTHERLY
LINE, 31.00 FEET; THENCE SOUTH 01 DEGREE 27 MINUTES 42 SECONDS EAST,
PARALLEL WITH SAID WESTERLY LINE, 100.00 FEET TO A SOUTHERLY LINE OF LOT 4,
ALSO BEING THE NORTH LINE OF THE SOUTH 107.75 FEET FO THE NORTHWEST
QUARTER OF SAID SOUTHWEST QUARTER; THENCE SOUTH 88 DEGREES 32
MINUTES 18 SECONDS WEST ON SAID SOUTHERLY LINE, 31.00 FEET TO THE POINT
OF BEGINNING, ALL IN WILL COUNTY, ILLINOIS.

PLAT OF SURVEY

TOGETHER WITH THE SOUTH 107.75 FEET OF THE NORTHWEST QUARTER OF THE
SOUTHWEST QUARTER (EXCEPT THE WEST 20 FEET THEREOF) OF SECTION 7,
TOWNSHIP 36 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN;
AND ALSO TOGETHER WITH THAT PART OF LOT 4 IN PROLOGIS PARK 355, A
SUBDIVISION OF PART OF SECTION 7, TOWNSHIP 36 NORTH, RANGE 11 EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS BEGINNING AT A
SOUTHWESTERLY CORNER OF SAID LOT 4, SAID SOUTHWESTERLY CORNER LYING
ON THE NORTH LINE OF THE SOUTH 107.75 FEET OF THE NORTHWEST QUARTER
OF THE SOUTHWEST QUARTER OF SAID SECTION 7; THENCE NORTH 01 DEGREE 27
MINUTES 42 SECONDS WEST, ON A WESTERLY LINE OF SAID LOT 4, 100.00 FEET TO
A SOUTHERLY LINE OF SAID LOT 4; THENCE NORTH 88 DEGREES 32 MINUTES 21
SECONDS EAST, PARALLEL WITH SAID SOUTHERLY LINE, 31.00 FEET; THENCE
SOUTH 01 DEGREE 27 MINUTES 42 SECONDS EAST, PARALLEL WITH SAID
WESTERLY LINE, 100.00 FEET TO A SOUTHERLY LINE OF LOT 4, ALSO BEING THE
NORTH LINE OF THE SOUTH 107.75 FEET OF THE NORTHWEST QUARTER OF SAID
SOUTHWEST QUARTER; THENCE SOUTH 88 DEGREES 32 MINUTES 18 SECONDS
WEST ON SAID SOUTHERLY LINE, 31.00 FEET TO THE POINT OF BEGINNING, ALL IN
WILL COUNTY, ILLINOIS.

PART OF P.I.N. 05-07-305-001

PARCEL 1

PARCEL 3

PARCEL 2

FARRELL

OUTLOT B
BEECHEN & DILLS
CREEKSIDE ESTATES
DOC. NO. R2004-193441

DEER PATH RUN
REC. FEB. 6, 1992
DOC. NO. R92-8432
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ROAD
REVISIONS
No.

DATE

DESCRIPTION

BY

Ruettiger, Tonelli & Associates, Inc.
THIS PROFESSIONAL SERVICE CONFORMS
TO THE CURRENT ILLINOIS MINIMUM
STANDARDS FOR A BOUNDARY SURVEY.

Surveyors Engineers Planners Landscape Architects G.I.S. Consultants
129 CAPISTA DRIVE - SHOREWOOD, ILLINOIS 60404
PH. (815) 744-6600 FAX (815) 744-0101
website: www.ruettigertonelli.com

PLAT OF SURVEY

320-0097-LS

N:\Tech\2020\0097\Surveying\Alta_Topo\20200097LS.dwg, Layout1, 9/24/2021 9:54:41 AM, dzientek

WHITE TAIL WAY
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Exhibit B

ZONING PLAT
TO THE
CITY OF LOCKPORT

LEGAL DESCRIPTION
THAT PART OF THE NORTHWEST QUARTER, OF THE
SOUTHWEST QUARTER, OF SECTION 7, TOWNSHIP 36
NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE
SOUTHWEST CORNER OF SAID NORTHWEST QUARTER OF
THE SOUTHWEST QUARTER; THENCE NORTH 01 DEGREE
27 MINUTES 24 SECONDS WEST, ON THE WEST LINE OF
SAID SOUTHWEST QUARTER, 207.75 FEET; THENCE
NORTH 88 DEGREES 32 MINUTES 05 SECONDS EAST,
375.00 FEET; THENCE SOUTH 01 DEGREE 27 MINUTES 24
SECONDS EAST, 100.00 FEET, TO THE NORTH LINE OF THE
SOUTH 107.75 FEET OF SAID NORTHWEST QUARTER OF
THE SOUTHWEST QUARTER; THENCE SOUTH 88 DEGREES
32 MINUTES 05 SECONDS WEST, ON SAID NORTH LINE,
355.00 FEET; THENCE SOUTH 01 DEGREE 27 MINUTES 24
SECONDS EAST, 107.75 FEET, TO THE SOUTH LINE OF
SAID NORTHWEST QUARTER OF THE SOUTHWEST
QUARTER; THENCE SOUTH 88 DEGREES 32 MINUTES 05
SECONDS WEST, ON SAID SOUTH LINE, 20.00 FEET TO
THE POINT OF BEGINNING;

part of P.I.N. 05-07-305-001

P.I.N. 05-07-300-012

AND ALSO TOGETHER WITH THAT PART OF LOT 4 IN
PROLOGIS PARK 355, A SUBDIVISION OF PART OF
SECTION 7, TOWNSHIP 36 NORTH, RANGE 11 EAST OF THE
THIRD PRINCIPAL MERIDIAN, DESCRIBED AS BEGINNING
AT A SOUTHWESTERLY CORNER OF SAID LOT 4, SAID
SOUTHWESTERLY CORNER LYING ON THE NORTH LINE
OF THE SOUTH 107.75 FEET OF THE NORTHWEST
QUARTER OF THE SOUTHWEST QUARTER OF SAID
SECTION 7; THENCE NORTH 01 DEGREE 27 MINUTES 42
SECONDS WEST, ON A WESTERLY LINE OF SAID LOT 4,
100.00 FEET TO A SOUTHERLY LINE OF SAID LOT 4;
THENCE NORTH 88 DEGREES 32 MINUTES 21 SECONDS
EAST, PARALLEL WITH SAID SOUTHERLY LINE, 31.00 FEET;
THENCE SOUTH 01 DEGREE 27 MINUTES 42 SECONDS
EAST, PARALLEL WITH SAID WESTERLY LINE, 100.00 FEET
TO A SOUTHERLY LINE OF LOT 4, ALSO BEING THE NORTH
LINE OF THE SOUTH 107.75 FEET OF THE NORTHWEST
QUARTER OF SAID SOUTHWEST QUARTER; THENCE
SOUTH 88 DEGREES 32 MINUTES 18 SECONDS WEST ON
SAID SOUTHERLY LINE, 31.00 FEET TO THE POINT OF
BEGINNING, ALL IN WILL COUNTY, ILLINOIS.

P.I.N. 05-07-300-003

REVISIONS

THIS IS NOT A
BOUNDARY SURVEY

No.

DATE

DESCRIPTION

BY

Ruettiger, Tonelli & Associates, Inc.
Surveyors Engineers Planners Landscape Architects G.I.S. Consultants
129 CAPISTA DRIVE - SHOREWOOD, ILLINOIS 60404
PH. (815) 744-6600 FAX (815) 744-0101
website: www.ruettigertonelli.com

ZONING PLAT

117-0060-ZONING

N:\Tech\2017\0060\Surveying\Annexation\0060Zoning.dwg, Layout1, 9/24/2021 10:33:43 AM, dzientek

TOGETHER WITH THE SOUTH 107.75 FEET OF THE
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER
(EXCEPT THE WEST 20 FEET THEREOF) OF SECTION 7,
TOWNSHIP 36 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN;
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Big Run Wolf Ranch – Findings and Recommendations
These findings and recommendations are based on the City’s inspection of the premises on
August 22, 2018.
Phase I to be immediately addressed before July 1, 2019:
1. County property to be annexed and zoned R1 Single Family Residential
2. Existing City zoned property to be zoned to R-1 Single Family Residential.
3. Approval of a Special Use Permit for a Planned Unit Development (PUD) (to address
setback deviations and ancillary use for a camping area – as campgrounds are not listed
in the City’s Zoning Ordinance) and including a Special Use Permit for a Museum and
other special purpose establishment (definition allows for zoos). Public hearing will be
required. (If adjacent property owners object to deviations, adjustments will be reqd)
4. City review, approval and recording of a Plat of Consolidation for all property.
5. Front yard area needs to be cleaned up - all containers, vehicles, trailers, etc. need to be
removed and/or properly screened and stored in accordance with City codes.
6. Dumpster/s need to be screened in accordance with City codes
7. All existing structures (other than animal cages/enclosures), and electrical hook-ups
need to be inspected by the City for compliance with building codes.
Phase II items to be addressed. These items will need to be completed within 18 months from
the date of approval of the Annexation Agreement:
8. Address the issue of the cage/fencing encroaching onto the property to the east; address
the issue of the horse shelter fencing encroaching onto the neighboring property to the
south.
9. Annexation Agreement will need to address permit requirements for any new structures,
etc. to be constructed after initial inspection and upon annexation.
10. A condition of approval will be submission of a Photometric Plan/Lighting Plan for
review of existing site lighting to ensure that light nuisance isn’t being created for the
neighboring residences and that sufficient lighting is being provided for the facility.
11. Annexation Agreement will need to address Animal Welfare Act compliance and the
plan for what happens to the animals in case of the current owner’s disability or death;
sale of property or bank foreclosure of property.
12. Provide copies of the annual fire inspection reports for the last three (3) years.
13. Provide written approval and/or permitting from the Will County Health Department
that existing well and septic systems are adequate for the existing purposes.
14. Visitor and staff parking (including accessible parking) will have to be addressed.
15. Provide written approval from Walmart for the continued use of Walmart parking lot for
shuttle service during events.
16. The use of port-a-johns instead of actual restroom facilities will have to be reviewed and
approved by the City’s Building Department and the Will County Health Department to
confirm required number during various activities held on property.
17. Once annexed into the City, a special events permit will be required for large events
such as open houses.
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18. Provide copies of all necessary and required permits for the operation of the property;
once annexed these will need to be provided to the City on an annual basis, including
but not limited to annual inspection reports with USDA and USDA License.
19. Storm sewer, sanitary and water issues will have to be addressed by the City’s Public
Works and Engineering Department. Annexation Agreement will need to address future
connection and/or installation.
20. Written approval from the IDNR/Army Corps of Engineers for the installation of the
bridge structure.
21. Installation of hand rails on the bridge structure (once approval from the IDNR/Army
Corps of Engineers has been provided or received).

Phase III items to be addressed. These items will need to be completed within 36 months
from the date of approval of the Annexation Agreement.
22. Existing gravel driveway to be constructed in accordance with City standards and permit
requirements and subject to applicable inspections by the City’s Building Department
and Public Works and Engineering Department.
23. All gravel areas within the front yard area are to be removed and replaced with asphalt
(if a parking area or storage area) or sod.
24. Installation of perimeter fencing around the perimeter of property housing the zoo
portions of the property. The camping area can remain open with access via a gate.
(See suggested plan, however City approval and permit will be required)
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City of Lockport

Community Development Department
222 E. 9th Street, 2nd · Lockport, Illinois 60441
Phone 815-838-0549 · Fax 815-838-1861

Planning and Zoning Memorandum

Case # 2019-002

TO:

Plan and Zoning Commission

FROM:

Kimberly Phillips, City Planner

SUBJECT:

Annexation, Rezoning, and Special Use Permit for a Planned Residential
Development, including a Special Use Permit for a Museum & Other Special
Purpose Establishment – The Big Run Wolf Ranch/14857 Farrell Road

DATE:

May 9, 2019

I. HISTORY/BACKGROUND
The Big Run Wolf Ranch, a federally licensed non-profit educational facility specializing in North
American wildlife, has been in operation for approximately 30 years. The residence and the
use were established in unincorporated Will County. The facility offers seasonal open house
events throughout the year; scheduled on-site and off-site presentations; school field trips,
birthday parties, corporate events, reunions and overnight camping. Over the years, the owner
expanded operations at the ranch to include educational lectures, additional animals and a
variety of other ancillary activities.
In 2005, the applicant applied for a rezoning of his property from A-1 (Will County) to A-1
(Lockport) and a Special Use Permit for a Nature and Education Center-Unique Use with what
appeared to be the intentions of also annexing into the City. The requested actions went to the
Planning Commission on April 13, 2005 and received a recommendation of approval. When
presented to the City Council on April 27, 2005, a motion to table the rezoning and special use
permit to May 25, 2005 carried. The minutes from the meeting do not indicate why the items
were tabled.
In December 2005, a draft Annexation Agreement was prepared. The Agreement was never
signed and it is unknown why that is. In late December 2005, the City Council held a Special
Council meeting and one of the agenda items was the Plan Commission recommendation to
approve a Special Use Permit but there was no reference to the rezoning. Again, it is unknown
why. Note that a Special Use Permit cannot be approved for property that is not under the
jurisdiction of the municipality.
In late December 2009, City Staff sent a letter to the applicant requesting a meeting to discuss
the outstanding matter of the rezoning and annexation of the property. In late April 2010, an
attorney representing the applicant, sent a letter to the City Attorney at that time referencing the
City’s interest in proceeding with the annexation of the applicant’s property. The letter also
included matters that needed to be addressed/added to the “draft” Annexation Agreement.

1
31

In 2016, the City Staff acknowledged that the Big Run Wolf Ranch occupied land not only in the
Will County (the south parcel) but also land within the City limits (north parcel). When City Staff
researched the matter, we found that in late 2005, the attorney representing Lockport
Investments discovered through an ALTA survey that the applicant had constructed several
structures on his client’s property and was interested in purchasing the property necessary to
address the encroachment. In April 2006, the northern parcel was acquired by the applicant by
means of a quick claim deed.
In 2017, the applicant met with City Staff to discuss voluntary annexation into the City.
Discussion also included non-compliant matters in both the County and City regarding the
nature of his operations. The applicant signed his Petition to Annex on August 25, 2018 and it
was received by the City Staff on September 4, 2018. Prior to submission, City Staff conducted
a site inspection of the property (the applicant was present). During this inspection, City Staff
took pictures of the grounds and noted non-compliant items that would need to be addressed.
Recently, City Staff met with the owner, his attorney and a couple of wolf ranch staff to clarify
and discuss the identified matters in detail. The Annexation Agreement includes a listing of
these items and certain dates identified for compliance.
II.SUMMARY/REQUESTED ACTION
The applicant, John Basile, owner of The Big Run Wolf Ranch currently located at 14857 Farrell
Road, is seeking approval of an Annexation (south parcel), Rezoning to R-1 Single Family
Residential, a Special Use Permit for a Planned Residential Development, including a Special
Use Permit for a museum and other special purpose establishment to allow the property to
continue current uses as a residence and wolf ranch (including other animals and ancillary
functions associated with the operations). Refer to attached Site Plan (prepared by Ruettiger,
Tonelli & Associates, Inc. dated 11/27/18, last revised 1/8/19) identifying the various structures,
animal locations and campground.
III. GENERAL INFORMATION
A. Applicant: John Basile, owner
B. Location: 14857 Farrell Road
C. Parcel Size: +/-3.0 acres
D. Zoning and Land Use: M-1 Limited Manufacturing in City of Lockport (north parcel)
and A-1 Agricultural in Will County (south parcel)
E. Surrounding Zoning and Land Use:
Direction
Zoning
Jurisdiction
Use
North
M-1
City of Lockport
Developing Prologis
Industrial Park
West
M-1 & A1
City of Lockport & Will Developing Prologis
County
Industrial Park & former site
of the Lockport Heights
Sanitary Treatment Plant
South
R-1
City of Lockport
Single Family Residential
East
M-1
City of Lockport
Prologis Industrial Park
F. Comprehensive Plan Future Land Use: I-355 Corridor Master Plan identifies the north
parcel as Light Industrial/Business Park and the south parcel as Buffering/Screening.
IV. PROJECT OVERVIEW/STAFF ANALYSIS
Annexation and Rezoning to R-1 Single Family Residential
The subject property consist of two (2) parcels comprising approximately 3.0 acres. The
northern parcel is located within the City limits and zoned M-1 Limited Manufacturing. The
parcel was acquired in 2006 via a quit-claim deed due to encroachment of and construction of
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the garage (used as a shop for equipment repair), the bear compound and the wolf/big cat
compound. A further encroachment has also occurred with the construction of an additional
cage/pen. The applicant will need to relocate the cage/pen or negotiate with the property owner
for additional land.
The southern parcel is located within Will County and zoned A-1 Agricultural. The parcel
includes the residence, majority of the garage (as noted above), pavilion (for wildlife shows),
kennel/internal shelter, barn, in/out horse shelter, coyote shelter and camping area. Once the
property is annexed, it will be zoned R-1 Single Family Residential. For consistency, the
northern parcel will also be rezoned to R-1 Single Family Residential. The residential zoning
was chosen to be consistent with the existing residential to the south. Should the property
cease to operate as the Wolf Ranch, then entitlements would allow for similar residential
development.
An Annexation Agreement and Plat of Annexation has been generated by the City, as this is a
City initiated annexation. City Staff did receive a petition to annex from the owner of the property
and has been working with him and his Attorney. A public hearing before the City
Council/Committee of the Whole will be scheduled on June 19th.
When reviewing zoning cases, it is customary to apply the following criteria. The criteria is often
referred to as the “LaSalle Standards” since the majority of the criteria or standards were the
result of a case involving LaSalle National Bank. Most governing bodies use a form of these
standards to determine if the zoning change is acceptable.
In this case, we will apply the following standards to aid in the City’s decision making process.
1. The existing uses and zoning of nearby properties.
Property to the north and east is zoned M-1 Limited Manufacturing (in the City) and
currently vacant, however the property is owned by Prologis and part of their developing
industrial business park; the property to the south is zoned R-1 Single Family Residential
(in the City) and used for residential purposes; and the property to the west is zoned M-1
Limited Manufacturing (in the City) and part of the developing industrial/business park
and A-1 Agricultural (in the County), the property is currently vacant but was the former
site of the Lockport Heights Sanitary District.
2. The extent to which property values are diminished by the particular zoning restriction.
The proposed zoning request is for R-1 Single Family residential. This particular zoning
district allows for single family detached units (permitted by-right) and a variety of
allowable special uses. The proposed zoning will not diminish the owner’s property value
but may increase its value since both parcels will be within the City limits and have
consistent zoning.
3. The extent to which the destruction of the plaintiffs’ property values promote the health,
safety, morals or general welfare of the public.
The proposed zoning to R-1 Single Family Residential of both parcels creates a
consistent zoning that matches the developed residential property to the south and can
act as a buffer between the developing industrial park and the existing residential to the
south. Should the property be redeveloped in the future, the proposed zoning will allow
for additional residential development which will continue to protect the general welfare
the existing neighborhood.
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4. Relative gain to the public compared to the hardship imposed upon the property owner.
The proposed zoning to R-1 Single Family Residential does not impose a hardship upon
the property owner as the requested zoning allows for the existing uses of the property
as permitted by right and/or with the approval of a special use permit. The gain to the
public includes consistent and compatible zoning under the control/jurisdiction of the City
of Lockport.
5. The suitability of the subject property for the zoned purposes.
The proposed zoning of R-1 Single Family Residential when impressed with a Special
Use Permit for a Museum & Other Special Purpose Establishment will be suitable to
continue the operations of the current use of the property.
6. The length of time the property has been vacant as zoned considered in the context of
land development in the vicinity.
The property is not vacant. The Big Run Wolf Ranch has been in operation for
approximately 30 years.
7. The need and demand for the use.
The existing use has been in operation for approximately 30 years and has an
established positive reputation in the community and serves as a teaching tool used by
various schools and community groups.
8. The extent to which the use conforms to the Comprehensive Plan.
The City’s I-355 Corridor Master Plan identifies the north parcel as Light
Industrial/Business Park and the south parcel as Buffering/Screening. The overall use of
property (despite the designation of the north parcel) acts as an appropriate “buffer”
between the developing industrial/business park to the north and the existing residential
to the south.
Special Use Permit for a Planned Residential Development
The Special Use Permit for a Planned Residential Development is needed to address the
following deviations from City codes and ordinances. For clarification, the deviations will be
discussed using the numerical reference noted on the Site Plan:
1. Encroachment of the residence (#1), kennel/internal shelter (#5), in/out horse
shelter (#8) into the required side yard setback along the south property line (of
the southern parcel).
These are existing structures developed on the Will County parcel. Except for the in/out
horse shelter fencing, the existing structures encroach into the 20.7 foot required side
yard setback. Since these structures are used in the conduct of the “business”, the
encroachment must be addressed. The applicant has been advised that the fencing
associated with the horse shelter is actually located on adjacent property. The fencing
must be relocated or submission of a formal agreement with the owner of the property
allowing the encroachment.
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2. Encroachment of the barn (#7) used for animal feed, equipment and supply
storage into the required side yard setback along the north property line (of the
southern parcel).
Similar to the above, this is an existing structure developed on the Will County parcel.
3. Encroachment of the wolf/big cat compound (#6) into the required side yard
setback along the north property line (of the northern parcel).
These are existing structures developed on the parcel located within the City of Lockport
limits. No building permits can be found on file. At the time of construction for the bear
compound (#3) and three (3) of the six wolf/big cat cages (#6), the applicant did not own
the property. In late 2005, the attorney representing then ownership discovered through
an ALTA survey the encroachment of these structures. In April 2006, the northern
parcel was acquired by the applicant by means of a quick claim deed. Sometime after
April 2006, additional cages were constructed on the property – one was constructed
into the side yard setback. No building permit can be found on file.
4. Encroachment of the wolf/cat compound into the require rear yard setback along
the west property line (of the northern parcel).
Similar to the above, these are existing structures developed on the parcel located within
the City of Lockport limits. These structures were constructed sometime after April 2006.
No building permits can be found on file. Both encroach into the required rear yard
setback along the west property. In addition, one of the cages has been constructed
over the property line and encroaches onto the property to the east (owned by Prologis).
The applicant has been advised that the cage is partially located on adjacent property.
As it may not be practical to have the applicant relocate the cage, he must now acquire
additional land to accommodate the cage on property owned by him. Contact
information for the ownership has been provided to the applicant.
5. To allow overnight camping on the property.
A campground is not listed as either a permitted (by-right) use or a special use in the
City’s Zoning Ordinance. The applicant allows community groups (such as the Boy
Scouts) to camp on the rear portion of southern parcel (#10). Camping is an ancillary
part of the overall facility.
6. To allow parking for large events (“open houses) to take place off-site by
agreement at an alternative location and to allow parking for small events to occur
either on the existing driveway or along the north side of Farrell Road.
The use of a “Museum & Other Special Purpose Establishment” does not have a
specified parking requirement. Per the City’s Zoning Ordinance, certain “special uses”
(such as outdoor amusement establishments) shall provide parking spaces in an
adequate number as determined by the Zoning Administrator to serve persons employed
or residing on the premises as well as the visiting public. For other uses not listed,
parking shall be provided on the same basis as required for the most similar listed use,
or as determined by the Zoning Administrator. The existing use does not have an onsite parking lot. The applicant can park a limited number of vehicles on the circular
driveway and stores vehicles/equipment associated with the use in the front yard area
which is grass. For large events or “open houses”, parking is handled off-site with
shuttle service. Currently the applicant has an arrangement with the manager of
Walmart. Per the applicant, large events occur 9-12 times a year. For smaller activities,
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vehicles and/or buses park along the west side of Farrell Road. Parking is not allowed
on the streets within the adjacent residential neighborhood and with larger events is
posted as such by the City’s Police Department.
Special Use Permit for a Museum & Other Purpose Establishment
The subject use falls under the classification of “Museum & Other Special Purpose
Establishment” which a special use in all zoning districts and is defined in the City’s Zoning
Ordinance as follows:
“Special purpose art, entertainment or recreational establishments. A building, structure
or site that preserves or exhibits, objects, site and natural wonders of historic, cultural or
educational value. This definition includes, but is not limited to, public and private
museums, historical sites, zoos, botanical gardens, arboreta, historical or archeological
institutions, and other similar establishments.”
Per the City’s Zoning Ordinance Section 156.122, a Special Use Permit shall be granted only if
evidence is presented to establish the following:
1. The proposed building or use at the particular location requested is necessary or
desirable to provide a service or facility which is in the interest of the public and will
continue to contribute to the general welfare of the neighborhood or community.
The use has been in operation for approximately 30 years and has established a positive
reputation in the community and serves as a teaching tool used by various schools and
community groups.
2. The propose building or use will not have a substantial adverse effect upon the adjacent
property, the character of the neighborhood, traffic conditions, utility facilities, and other
matters affecting public health, safety and general welfare.
This use of this property given its location serves as a buffer between the developing
industrial/business park to the north and the residential neighborhood to the south. The
applicant has addressed parking and traffic during large events (“open house events) by
having visitors park their vehicles off-site and be shuttled to the property. In addition, the
neighborhood streets are posted as “no parking” by the Lockport Police Department
during the large events. The property is served by private well and septic, however the
applicant uses port-a-johns and a portable hand washing station during events.
3. The proposed building or use will be designed, arranged and operated so as to permit
the development and use of neighboring property in accordance with the applicable
district regulations.
The existence of this use has had no impact on the development of surrounding
property. The property to the south has been developed with a residential subdivision
and the property to the north is under construction for an industrial business park.
Site Plan
As this was a City initiated Annexation, the City prepared the Site Plan. The attached Plan,
essentially illustrates the existing conditions of the property. The southern, larger lot includes
the residence, majority of the garage (used as a shop for equipment repair), pavilion (for wildlife
shows), kennel/internal shelter, barn (used for animal feed, equipment and supply storage),
in/out horse shelter, coyote shelter and camping area.
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The northern, smaller parcel includes eight (8) animal kennels which are used for the wolves,
cats, and bear. There is also storage of vehicles and a trailer occurring on the west portion of
this parcel.
Parking/Driveway/Street Access
Parking has been addressed above under the Special Use for a Planned Residential
Development Section of this report.
As shown on the Site Plan, the property is accessed from Farrell Road (where it currently deadends) via a circular driveway. The applicant has agreed to dedicate 40 feet of right-of-way
along the frontage of his property, however the City does not intend to extend Farrell Road.
Having this dedication in place will ensure that the applicant does not construct or store
anything within this area.
Landscape Plan
Not applicable at this time. However, Staff has advised the applicant that perimeter fencing or
landscape screening will need to be provided around the perimeter of the property housing the
animals and ancillary buildings. The camping area can remain open. A building permit will
need to be reviewed and approved prior to construction. Staff will work with the applicant on
appropriate locations for the fencing. The timing for construction of perimeter fencing is
provided in the Annexation Agreement.
Building Elevations/Architecture
Not applicable at this time, as all building/structures are existing. However, any future buildings
can be subject to the City’s Design and Development Guidelines.
Trash Enclosure
The applicant does have a dumpster on-site (located in the front yard). Staff noted during the
inspection that it is not located in a trash enclosure and has advised the applicant that an
enclosure with gates will need to be installed, in accordance with City code. A building permit
will need to be reviewed and approved prior to construction. Staff will work with the applicant on
an appropriate location. The timing for construction of this trash enclosure is provided in the
Annexation Agreement.
Site Lighting
Lighting fixtures do are downward lit, however are not full cut off. Lighting levels are unknown.
Any new outdoor lighting will require Photometric Plan and review from the City. Electrical
connections to any existing lighting will need to meet appropriate codes. Any electrical hazards
must be addressed.
Fire District and Building Official Review
Once annexed into the City, the property will be subject to annual inspections by the Fire District
and subject to the rules and regulations of all applicable City Codes and Ordinances. Any future
development or construction on the property will be subject to applicable review processes and
obtaining a building permit.
Engineering Review
Please refer to the attached Engineering Review Memo.
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IV. MOTION
Should the Commission find the Annexation, Rezoning to R-1 Single Family Residential, Special
Use Permit for Planned Residential Development and Special Use Permit for a Museum &
Other Special Purpose Establishment acceptable, the following motions are suggested:
A.

A motion to approve the Annexation of the property located at 14857 Farrell Road,
subject to the approval of an Annexation Agreement.

B.

A motion to approve the Rezoning to R-1 Single Family Residential for both parcels,
subject to the Annexation of the south parcel property into the City of Lockport.

C.

A motion to approve a Special Use Permit for a Planned Residential Development to
allow the following:
1. An encroachment of the residence (#1), kennel/internal shelter (#5), in/out horse
shelter (#8) into the required side yard setback along the south property line (of the
southern parcel).

2. An encroachment of the barn (#7) used for animal feed, equipment and supply
storage into the required side yard setback along the north property line (of the
southern parcel).
3. An encroachment of the wolf/big cat compound (#6) into the required side yard
setback along the north property line (of the northern parcel).
4. An encroachment of the wolf/cat compound into the require rear yard setback along
the west property line (of the northern parcel).
5. Temporary overnight camping on the property for community groups.
6. Parking for large events (“open houses) can take place off-site by agreement at an
alternative location and to allow parking for small events to occur either on the
existing driveway or along the north side of Farrell Road.
D.

A motion to approve a Special Use Permit for a Museum & Other Special Purpose
Establishment for the property subject to the following conditions:

1.

Findings and recommendations based on the City’s inspection that occurred on August
22, 2018 shall be addressed by the date provided. For example Phase I items shall be
immediately addressed and completed prior to July 1, 2019; Phase II items shall be
completed within 18 months from the date of approval of the Annexation Agreement; and
Phase III items shall be completed within 36 months from the date of approval of the
Annexation Agreement.
No additional structures shall be constructed without prior approval of appropriate
building permit.
Fences require separate fence permit.
Any additional outdoor lighting will require Photometric Plan and is subject to the City’s
review.
Any Engineering comments referenced in the Engineering Review Memo need to be
addressed.

2.
3.
4.
5.
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IV. ATTACHMENTS
1. Site Photos
2. Letter dated March 29, 2018 from Illinois Department of Natural Resources
3. Draft Copy of the Annexation Agreement
4. Engineering Comments
5. Findings and Recommendations based on inspection that occurred August 22, 2018.
6. Plat of Annexation
7. Site Plan, prepared by Ruettiger, Tonelli & Associates, Inc. dated 11/27/18, last revised
1/8/19
8. Plat of Consolidation, prepared by Ruettiger, Tonelli, & Associates, Inc. dated 2/6/19
9. Plat of Dedication, prepared by Ruettiger, Tonelli, & Associates, Inc.
10. Floodplain Diagram, Will County GIS
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March 29, 2018
Mr. Philip Hyma
City of Lockport
17112 S. Prime Blvd.
Lockport, IL 60441
RE: 14857 Farrell Road, Lockport, Big Run Wolf Ranch
Dear Mr. Hyma:
The subject property is actually two parcels, as seen on the attachments. The northern parcel, with
the animal enclosures, has been annexed into the Village (16-05-07-300-012). The larger parcel is still
in unincorporated Will County (16-05-07-300-003). A majority of both parcels are located within an
unnumbered Zone A floodplain along Big Run. The estimated drainage area to the site is just over 1
square mile.
In addition to local city and county permits for work in the regulatory floodplain, a state floodway
permit is required under 17 Illinois Admin. Code part 3708. State floodway permits are required for all
work in an unnumbered Zone A floodplain where the drainage area exceeds 1 sq. mile. Specifically,
the state will be reviewing to ensure that no development is permitted unless the cumulative effect of
the proposals, when combined with all other existing and anticipated uses and structures, will not
significantly impede or increase the flow and passage of floodwaters nor significantly increase the
base flood or 100-year frequency flood elevation.
Based on the aerial images enclosed, one or more new buildings, new fenced enclosures and a new
bridge/culvert have all been constructed just since 2002. Please develop a timeline for the
construction of any new structures and bridges/culverts, along with any city or county permitting
details. Once you have this timeline you may provide this to my office and we will send an
enforcement letter.
Please note, as a National Flood Insurance Program community, the city, as well as the Will County
are ultimately responsible for ensuring compliance with floodplain regulations.
Should you have any questions, please contact me at (847)-608-3181 or by e-mail at
marilyn.sucoe@illinois.gov.
Sincerely,

Marilyn L. Sucoe, P.E., CFM
Floodplain Programs Manager
Cc:

Paul Osman, IDNR-OWR
Frank Shockey, FEMA Region V
Jim Song, Will County

Attachments
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2002

2008

2017
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Office of Water Resources • 2050 West Stearns Road • Bartlett, Illinois 60103

July 28, 2020
Subject: Application No. N20200126
Applicant: Big Run Wolf Ranch
Project: Bridge Modification, Animal Enclosures, Fencing and Accessory Building
Watercourse: Big Run
Community: City of Lockport
John Basile
Big Run Wolf Ranch
14857 Farrell Road
Lockport, Illinois 60441
Dear Mr. Basile:
This concerns your June 22, 2020 application for an Illinois Department of Natural Resources,
Office of Water Resources (IDNR, OWR) permit for the above-referenced project. The Big Run
Wolf Ranch is located in Southwest Section 7, Township 36 North, Range 11 East of the Third
Principal Meridian in Will County.
We understand that the Big Run Wolf Ranch constructed non-habitable accessory structure(s),
fences, animal enclosures and modified a bridge across Big Run. According to Panel 366 of the
Will County Flood Insurance Rate Map as published by the Federal Emergency Management
Agency (FEMA) the property contains floodplain from Big Run. Portions of the unauthorized
work is in the floodplain of Big Run.
This letter is to inform you, the City of Lockport and the Will County Land use Department that
we have determined that the drainage area to Big Run at the downstream side of the Big Run
Wolf Ranch is less than one square mile. Therefore, an IDNR, OWR permit is not required.
This determination does not exempt the project from meeting the requirements of any other
local, state or federal agency, including the community’s floodplain management ordinance
adopted for participation in the National Flood Insurance Program (NFIP). If you have any
questions, please contact Mark Hoskins of my staff at 847/608-3116.
Sincerely,
William T. Boyd, P.E.
Acting Chief, Northeastern Illinois Regulatory Programs Section
WTB/MH:
cc:
David J. Zientek, Ruettiger Tonelli and Associates Inc.
City of Lockport Engineering Department
Will County Land Use Department
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Committee of the Whole
Agenda Memorandum

Item # PZ-1

To:

Mayor & City Council

From:

Lance Thies, Director of Community and Economic Development

Subject:

Amendment to Chapter 156 (Zoning Code) Related to Minor Text
Amendments: Part 1 - (PZC Case# 2021-001TA)

Date:

Wednesday, October 6, 2021

BACKGROUND/HISTORY
When a new Zoning Code is enacted and put into use, there are usually items that are caught
as scrivener's errors or, once applied in practice, do not match the policy intent of the code
item. To correct those, city staff is presenting a few changes for your consideration. An
ordinance formalizing the changes will be presented to City Council once final comments are
incorporated.
The following are the recommended modifications for your consideration:
1. Section 156.023 Accessory Structures and Uses Permitted as Encroachments
- E.2.a.iv: Connecting the height of a detached garage to the height of the principal
structure's first story, not inclusive of the roof rather than an unspecified "single story"
dimension.
- E.2.b.i: Changing 156.173 to 156.073
2. Section 156.024 Regulations for Specific Accessory Structures and Uses
- E.7.c: Changing the terminology to make it clear that a 4 foot fence can be located at the
property line in a corner side yard instead of the way in which it is written which would only
allow it 15 feet (or 1/2 the distance between house and property line) from the property line.
3. Section 156.073 Bulk Regulations
- B: Change the Interior Side Yard dimension to the following: C-2: 10', C-2T: 10', C-3: 10',
O-1: 10', O-2: 15', M-1: 20', M-2: 20'
PROS/CONS/ALTERNATIVES
N/A
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RECOMMENDATION

ATTACHMENTS
Section 156.023 Accessory Structures edits
Section 156.074 Use Table mods
Section 156.073 Bulk Regulations edits

SPECIFIC CITY COUNCIL ACTION REQUIRED
Request for item to be placed on the City Council agenda for consent or action.
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b) Gas regulator stations.
c) Poles, wires, cables, conduits, vaults, laterals, pipes, main valves or other
similar equipment for distribution to consumers for transmission of electricity,
gas or water.
d) Pumping stations.
e) Radio, television and microwave transmission or relay stations, towers and
antennae.
f) Transformer stations.
g) Water standpipes.
2) In addition, where electrical, telephone, water and sewer or other utility services
require structures or facilities other than buildings located on or above the surface of
the ground on easements through or abutting any lot in a residence district, the
structures or facilities shall be prohibited from any required yard adjacent to a public
street or from any dedicated street right-of-way.
(K) Minimum District Size: Whenever a minimum contiguous area is specified for a zoning
district, then no property shall be classified or reclassified in any zoning district unless,
after the classification or reclassification, the property will, when considered alone or in
conjunction with similarly classified property that it abuts, contain at least the minimum
contiguous area specified for the zoning district.
SECTION 156.022: REGULATIONS FOR ALL ACCESSORY STRUCTURES AND USES
(A) No accessory structure or use shall be built, moved or remodeled, established, altered or
enlarged unless the accessory structure or use is permitted by this chapter. Accessory
uses are permitted in any zoning district in connection with any principal use which is
permitted within the district. Each accessory structure and use shall comply with the
applicable use limitations in the zoning district in which it is located and, in addition:
a) No accessory structure or use shall be constructed, occupied or established on any
lot prior to the completion of the principal structure to which it is accessory.
b) Minimum separation from a principal structure shall be as required in Section
156.023.E and other relevant sections of the City Code.
c) On a corner lot occupied by a principal residential structure that is legally
nonconforming with respect to the corner side yard setbacks, accessory uses and
structures may be located in the corner side yard, provided they maintain the same
setback as established by the principal residential structure.
d) Outdoor storage, except as specifically permitted elsewhere in this chapter, shall not
be permitted as an accessory use.
(B) The requirements of Section 156.023.E shall not apply to extraction uses, as defined by
the Chapter, except that the City Council may establish conditions for such uses.
SECTION 156.023: ACCESSORY STRUCTURES AND USES PERMITTED AS
ENCROACHMENTS
(A) The Table 156.023 below indicates accessory structures or uses permitted to be located
as encroachments in various yards. Where a structure or use proposed to be located as
an encroachment on a property within the City is not specified in Table 156.023 below,
the Zoning Administrator shall make a determination as to whether such structure or use
is substantially similar to one listed in the table, based on information provided by an
applicant for zoning approval.
(B) The letter “P” in the Table 156.023 below, under “Required Yard”, denotes that an
accessory structure or use is a permitted encroachment. Wherever, in the tables under
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“Required Yard”, the letter “P” is not found, the specified encroachment shall not be
permitted.
(C) An encroachment shall only be permitted when it adheres to the standards and criteria
set forth in this Section 156.023.
(D) Table 156.023 of Permitted Encroachments.

Type of Encroachment

Front

Required Yard
Corner Side Interior Side

Rear

Air conditioning
condensers

-

P

P

P

Arbors and trellises

P

P

P

P

Architectural
elements and other
appurtenances
projecting 30
inches or less into
the yard, including
but not limited to,
bay windows,
overhanging eaves,
gutters, awnings,
canopies and
chimneys

P

P

P

P

Balcony, provided it
is no closer than
five feet from
property lines

P

P

P

P

Buildings used for
farming

-

-

P

P

Deck, unroofed and
not more than four
feet above the
average level of the
adjoining ground,
provided it is no
closer than five feet
from property lines.

-

-

P

P
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Encroachment

Front

Corner Side

Interior Side

Deck, roofed or
unroofed greater
than four feet
above the average
level of the
adjoining ground,
provided it is within
the bulk standard
building envelope.

Rear

P

Dog run and
doghouse

-

-

-

P

Fences

P

P

P

P

Fireplace,
permanent and
outdoor

-

-

P

P

Flag poles

P

P

P

P

Generators

-

-

P

P

Hot tubs

-

-

-

P

Landscape
features, e.g.,
raised planter beds,
retaining walls

P

P

P

P

Laundry drying
equipment
(residential)

-

-

P

P

Outdoor area for
restaurant and/or
bar

-

-

P

P

Outdoor permanent
kitchens/grilling
stations

-

-

P

P

Outdoor storage of
firewood for a
wood-burning stove
or fireplace on the
lot

-

-

P

P

P

P

P

Patio
Porch at grade

P

P

P

P

Private,
freestanding earth
stations and
antenna towers

-

-

-

P
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Encroachment

Front

Corner Side

Interior Side

Rear

Private earth
stations and
antenna towers that
are directly
attached to the
principal structure

-

-

P

P

Private garages
and carports,
attached

-

-

-

-

Private garages
and carports,
detached

-

-

P

P

Recreational
equipment
(permanent),
including a child's
playhouse, swing
set or playground.
(Basketball hoops
are permitted in all
yards)

-

P

P

P

Sheds

-

-

P

P

Steps, four feet or
less above grade,
which are
necessary for
access to a
permitted structure,
or access to a lot
from a street or
alley

P

P

P

P

Signs, located at
least 5 feet from all
property lines.

P

P

P

P

Steps and/or
stoops exceeding
four feet above
grade, when
necessary for
access and the
property affords no
alternative location
or arrangement for
conformity.

P

P

P

P
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Encroachment

Front

Corner Side

Interior Side

Rear

Stoop/entryway,
not more than four
feet above grade

P

P

P

P

Swimming pools

-

-

-

P

Temporary use of
mobile storage
units on residential
zoning lots, when
used accessory to
move, remodel or
construction project

P

P

P

P

P

P

Temporary use of
cargo containers on
non-residential
zoning lots, when
used accessory to
move, remodel or
construction project

Patio and Porch Encroachments in the R-0 Heritage Residential Zoning District
Patio, when located
in R-0 Heritage
Residential zoning
district

P

P

P

P

Porch above grade,
P
P
P
P
when located in R0 Heritage
Residential zoning
district
Patio and Porch Encroachments in the R-0 Heritage Residential Zoning District
Porch at grade,
when located in R0 Heritage
Residential zoning
district

P

P

P

P

(E) General and Bulk Regulations for Accessory Structures and Uses Permitted as
Encroachments. All accessory structures and uses shall observe the bulk regulations of
the district in which they are located and conform with the following regulations:
1) General Regulations.
a) Applicable Zoning Regulations. When the wall of any accessory structure or use
is part of, or joined to, the wall of any principal building or structure, including
attached garages and carports, it shall comply with all the zoning district
regulations applicable to the principal building or structure, unless stated
otherwise elsewhere in this Chapter.
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b) Setbacks. No detached accessory structure shall be located closer to the front
lot line than the front elevations of the principal building on the lot, except for
accessory structures permitted in the front yard as indicated in Table 153.023.
c) Easements. Accessory structures are prohibited from being constructed,
occupied or established on any easement, with the following exceptions:
i. Fences may be located on or over easements, provided the fence does not
inhibit or alter drainage over public utility and drainage easements. Removal of
such structure shall be required if needed by a public agency to access any
portion of the easement.
ii. Fences shall not be located on or over lowlands maintenance easements.
iii. Accessory structures may be placed on or over private utility easements with
written consent from all utility companies having rights to the easement.
d) Vision triangle. No accessory structure shall be located within a vision triangle,
except fences as permitted in this Chapter.
of the principal structure
2) Bulk regulations.
exterior elevation
a) Height
i. All accessory buildings and structures shall comply with the height
limitations of the zoning district in which they are located, unless otherwise
provided for in this Section.
ii. No detached accessory structure shall be taller than the principal structure,
unless otherwise provided for in this Section.
iii. Sheds, carports or similar structures shall not exceed 15 feet in height.
iv. Interiors of D
detached garages shall not exceed the height of a single story
on the lot and shall maintain roof pitches consistent with, or lower in slope
than, the principal structure, provided that the total height of the structure is
not taller than the principal structure.
v. Private antenna towers and shall not exceed 50 feet above grade.
b) Required yards for accessory structures.
i. Attached accessory structures. When the wall of any accessory structure
or use is part of, or joined to, the wall of any principal building or structure,
it shall comply with required yard regulations for the district in which it is
located, as governed by Section 156.173, Bulk Regulations.
0
ii. Detached accessory structures.
1. All detached accessory structures shall comply with the following yard
requirements, unless otherwise provided for in this Section:
a. Minimum rear yard: five feet.
b. Minimum side yard: three feet.
2. Fences shall comply with Section 156.024E below and comply with all
other relevant requirements of the City Code.
3. Swimming pools, and any decks attached thereto, shall be located a
minimum of six feet from any property line.
4. Hot tubs shall be located a minimum of six feet from any fence or
property line.
5. Freestanding towers or antenna structures that are unattached to the
principal structure shall not be located closer to the lot line than the
total height of the tower or antenna structure, and must be properly
guyed entirely within the property limits.
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6. Detached permanent fireplaces, and temporary fire pits and open fire
pits, that are located outdoors shall be at least ten feet from all
property lines and structures, and meet all other relevant standards of
the City Code.
7. Cargo containers may be located up to, but not over, property lines
and shall conform to time limits and other requirements per Section
156.026 of this Chapter.
c) Building Separation.
1. Detached accessory structures (including permanent outdoor fireplaces)
shall be located a minimum of ten feet from any principal structure, or from
any accessory building or structures that is part of, or joined to, the wall of
any principal building or structure on the lot, with the following exceptions:
a. Sheds may be located less than the ten foot separation requirement
stated above, when the structure meets or exceeds the city's building
code standards for attached garages concerning fire protection rating,
footing and foundation, but must remain a minimum of ten feet from a
swimming pool.
b. The accessory structures or uses need not adhere to the ten foot
separation requirement stated above: dog run or dog house, fences
and walls, hot tubs, permanent recreational equipment, outdoor
storage of firewood for a wood-burning stove or fireplace, private earth
stations and antenna towers, micro-pantry or mini-library, and cargo
containers.
2. Required building separation. Permitted yard encroachments may be
located within the required building separation requirements contained in
Section 156.073, Bulk Regulations. Other accessory structures shall not
be located in the required building separation.
d) Lot coverage and impervious surface coverage. All accessory structures shall
comply with maximum lot coverage and maximum impervious surface coverage
regulations for the district in which they are located, as contained in Section
156.073, Bulk Regulations.
(F) Bulk Regulations for Specific Accessory Structures and Permitted Encroachments
in the R-0 Heritage Residential and R-1 Residential Districts.
1) Patio. When located in the front yard of a property zoned R-0 Heritage Residential, a
patio shall not exceed 200 square feet, and shall maintain a minimum setback of ten
feet from property lines.
2) Porch at grade. When located in the front yard of a property zoned R-0 Heritage and
R-1 Residential Districts, a porch shall adhere to the following:
a) The porch must be designed with a roof, open sides and an open front; the porch
may not be enclosed. It shall be integrated with the principal structure, and
materials used are consistent with the materials used on the principal structure.
b) The porch will not negatively impact surrounding properties and is in character
with those properties and the neighborhood.
c) The porch will not create unsafe conditions, including maintaining a clear vision
triangle on corner lots.
d) That there is not sufficient space on the lot to construct the porch outside the
required yards.
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e) In R-0, the porch shall maintain a minimum setback of 20 feet from property
lines. If the principal structure is nonconforming with respect to the required front
yard, the Zoning Administrator may administratively reduce the setback from
property lines to ten feet. To grant the reduced setback, the setback of adjacent
properties will be evaluated.
f) In R-1, porches may encroach into required front yards by 20% of the building
setback to a maximum of 6 feet.
g) Additional or more restrictive standards may be imposed to protect the character
of a neighborhood, and to protect the safety and welfare of the community.
3) Porch above grade. When located in the front yard of a property zoned R-0 Heritage
and R-1 Residential Districts, an above-grade porch shall adhere to the following:
a) The porch cannot exceed four feet above grade, unless it would not allow
access into the residence.
b) The design of the porch must be of open design and not enclosed, is integrated
with the principal structure, and materials used are consistent with the materials
used on the principal structure.
c) The porch will not negatively impact surrounding properties and is in character
with those properties and the neighborhood.
d) The porch will not create unsafe conditions, including maintaining a clear vision
triangle on corner lots.
e) There is not sufficient space on the lot to construct the porch outside the
required yards.
f) In R-0 the porch shall maintain a minimum setback of 20 feet from property
lines. If the principal structure is nonconforming with respect to the required front
yard, the Zoning Administrator may administratively reduce the setback from
property lines to ten feet. To grant the reduced setback, the setback of adjacent
properties will be evaluated, and the porch should not extend more than five feet
beyond the facade of the adjacent residences.
g) In R-1, porches may encroach into required front yards by 20% of the building
setback to a maximum of 6 feet.
h) Additional or more restrictive standards may be imposed to protect the character
of a neighborhood, and to protect the safety and welfare of the community.

SECTION 156.024: REGULATIONS FOR SPECIFIC ACCESSORY STRUCTURES AND
USES
(A) Regulations for Detached Garages and Carports. In addition to the other
requirements of this Chapter and the City Code, detached garages and carports shall
adhere to the following regulations:
1) Portable garages or carports are prohibited in all zoning districts.
2) Detached carports shall be prohibited in all single-family residential districts, except
R-0 Heritage Residential. Such carports shall reflect the architectural character of
the principal structure through complimentary materials and design, which may
include, but is not limited to, trim, siding, and roof style and materials, and shall be
of a permanent nature.
3) A detached garage or carport shall have a concrete floor per the specifications of
the building code.
4) A detached garage or carport shall have an asphalt, concrete or brick paver
driveway from the street to the garage doors.
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5) For a single-family residence, there can be only one detached garage or carport.
6) For a single-family residence, a detached garage or carport shall not exceed 660
square feet, nor shall it exceed 75% of the foundation area of the principal structure,
whichever is less.
7) For multi-family residences, the detached garage or carport shall not exceed 440
square feet per unit.
(B) Regulations Attached Garages and Carports. In addition to the other requirements of
this Chapter and the City Code, attached garages and carports shall adhere to the
following regulations:
1) Garages or carports attached to the principal residence shall comply with zoning
district regulations applicable to the principal building as contained in § 156.073,
Bulk Regulations.
2) Attached carports shall be prohibited in all single-family residential districts, except
R-0 Heritage Residential. Such carports shall reflect the architectural character of
the principal structure through complimentary materials and design, which may
include, but is not limited to, trim, siding, and roof style and materials, and shall be
of a permanent nature.
3) If an attached garage is converted to living space, then the driveway leading to the
former garage must be removed and landscaped, and the curb cut must be
restored.
4) For a single-family residence, there can be only one attached garage or carport.
5) Attached garages or carports shall not exceed 75% of the foundation area of the
principal structure. If the principal structures foundation is less than 533 square feet
and meets all other applicable regulations, then it shall be permitted to construct a
two-car garage (20 feet wide by 20 feet deep) without obtaining a variation.
6) An attached garage or carport shall have an asphalt, concrete or brick paver
driveway from the street to the garage doors.
(C) Regulations for Sheds. In addition to the other requirements of this Chapter and the
City Code, sheds shall adhere to the following regulations:
1) Each residence shall be limited to one shed.
2) A shed or similar structure shall not exceed the following sizes:
a) For lots 10,000 square feet or less, the structure shall not exceed 150 square
feet.
b) For lots greater than 10,000 square feet to one acre, the structure shall not
exceed 300 square feet.
c) For lots one acre to two acres, the structure shall not exceed 450 square feet.
d) For lots two acres or larger, the structure shall not exceed 600 square feet.
3) Any building that is larger shall be considered a garage, and must comply with the
above requirements for a detached garage.
(D) Regulations for Swimming Pools. In addition to the other requirements of this
Chapter and the City Code, swimming pool shall adhere to the following regulations:
1) A fence or wall with no openings or breaks, except for gates, not less than 48
inches in height, must be placed around the pool or lot on which the pool is located,
or the pool must be constructed with a self-contained fence and retractable ladder.
2) Planting material may not be used as a substitute for a required fence or wall.
3) Pools shall be located a minimum of 6 feet, measured from the water edge, from
any non-roofed deck that is 6 feet or higher from grade measured from the pool
coping.
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4) Decks 6 feet or higher from grade, measured from the pool coping, and located less
than 10 feet and a minimum of 6 feet from swimming pools, measured at the water
edge, shall have guardrails not less than 48 inches in height.
(E) Regulations for Fences. In addition to the other requirements of this Chapter and the
City Code, fences shall adhere to the following regulations:
1) Fences on properties in a residential zoning district shall not exceed six feet in
height above ground level where the fence is constructed (see Figure 024-1).
2) Fences on properties in a commercial, industrial or office zoning district shall not
exceed eight feet in height above ground level where the fence is constructed
(unless otherwise specified).
3) Fences on double frontage lots in a residential zoning district may be constructed to
eight feet in height above ground level where the fence is constructed along the lot
line abutting the affected street right-of-way provided the following conditions apply:
a) Such residential lot abuts a collector or arterial street as designated by the City,
b) The opposite side of the street is zoned C-2, C-3, O-1, 0-2, M-1, or M-2.
c) The adjoining property has been or is to be developed for commercial uses, and
d) All such adjoining residential properties extending to the nearest intersection
streets in both direction (or other such points as determined by the Zoning
Administrator to support community character and safety) reflect consistency
and contiguity in their application, have fencing installed at the same time and
Height
not to
exceed
4 feet andcolor,
openheight
designand
is other
having the same design
features,
material
components,
required,
unless
fence
is
located
(15)
feet
or
one-half
such identifiable features.
distance
between
the
house
and the exterior
lot
4) Fences on properties in athe
residential
zoning
district
may
be constructed
up to eight
line of
the corner side
yard,
whichever
is less.
feet in height where the fence
is constructed
in cases
where
an abutting
property is
zoned or used for commercial or industrial use.
5) All fences shall have the finished side thereof facing outward from enclosed lot.
6) Fences may be constructed on or directly adjacent to a property line, but no part of
the fence may extend over a property line.
7) Fences may be located in required yards, provided that:
a) Fences shall not be located less than one foot from front and corner side yard
lot lines.
b) Front yard. Fences located in a required front yard shall not exceed four feet in
height, and the length shall not exceed 50% of the lot frontage, and shall be of
open design, except that lots in the R-0 Heritage Residence District shall be
allowed to have the length of the fence exceed 50% of the lot frontage (see
Figure 024-1).
c) Corner side yard. A fence is open-design and does not exceed four feet in
height, fences located in the required corner side yard of a lot shall be a
minimum of 15 feet or one-half the distance between the house and the exterior
lot line of the corner side yard, whichever is less. (see Figure 024-1). Transition
columns between 4' and 6' fences between the corner side and rear yard may
be taller than 6' but not greater than 7.5' to accommodate a light fixture or other
appurtenance.
d) For purposes of this Section, Open-Design Fences shall include split-rail and
post-and-board fences with no more than three horizontal rails or boards,
wrought-iron fences, open picket fences, and other similar fence designs that do
not create a hazard by obstructing or distorting vision; provided, however, that
fences of chain link, woven mesh and other designs or materials that create a
visibility hazard, due to reflective or refractive qualities or means of construction,
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are specifically excluded from this definition and may not be placed in a required
front or corner side yard in which an open-design fence is required.
8) The provisions of this Chapter shall not apply to fences constructed by a
governmental body for the safety of children on park or school playgrounds.
9) Chain link fences shall not be permitted in any front or corner side yard of a
residential zoned property.
10) Chain link fences located in any business and industrial zoned property shall
provide a vinyl coating on the chain link.
Figure 024-1

11) Prohibited fences.
a) Fences and planting material used in the nature of a fence, placed or
maintained on any portion of any public right-of-way or in any required yard,
which, by the nature of the materials used for its construction, its design or
location, would impair public safety by interfering and obstructing the vision of
persons using the streets, sidewalks or driveways on or adjacent to such a yard.
b) Fences and planting material used in the nature of a fence may not be located
within the vision triangle, unless otherwise provided by this Chapter.
c) Fences constructed, in whole or in part, of electrically charged wire, barbed wire,
spikes, glass, protruding nails, or other sharp or pointed material of any kind.
d) Chain link fences with barbed ends up.
e) Snow fences, except for the exclusive control of windblown snow between
November 1 and March 31, and erected by state or local highway authorities.
(F) Regulations for Stoops/Entryways: In addition to the other requirements of this
Chapter and the City Code, stoops / entryways shall adhere to the following regulations:
1) Stoops / entryways not more four feet above grade may be located in front yards of
properties in zoning districts other than R-0 Heritage Residence and R-1 Single
Family Residential Districts.
2) Stoops / entryways not more four feet above grade may be located in front yards
upon a finding by the Zoning Administrator that the installation will ensure they are
compatible with the neighborhood and do not create unsafe conditions.
(G) Regulations for Outdoor Area for Restaurant and/or Bar. Applications for outdoor
seating shall be submitted to the Zoning Administrator for review to be in keeping with
the requirements of this Section and other relevant Sections of the Village Code.
Approved applications for outdoor seating may be renewed, subject to annual
reconsideration by the Zoning Administrator for compliance with the standards of this
Section. All Temporary Seasonal Outdoor Seating areas are subject to the following:
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LAND USE TABLE 7-21-21
P=Permitted, S= Special Use,
Blank=Not allowed

A-1

Agriculture

E-R
Estate
Residential

R-0
Heritage
Residence

R-1

R-2

R-3

R-4

C-1

C-2

Single
Family

MediumDensity
Single
Family

Low
Density
MultiFamily

Medium
Density
MultiFamily

Neighborhood
Commercial

Community
Commercial

C-2T

C-3

C-4

Community
Highway
Downtown
CommercialCommercial Commercial
Transition

O-1

0-2

M-1

M-2

Limited
Office

General
Office

S

S

S

S

P

P

P

P

S

S

P

P
P

Limited
General
Manufactur Manufactu
ing
ring

A use that is not listed or is not denoted by the letter “P” or “S” shall be prohibited unless lawfully established as a nonconforming use.
Use Categories
Residential Uses
Bed and breakfast
Religious Institution housing services
Dwelling units, above ground floor retail
Dwelling units, attached single-family
Dwelling units, detached single-family
Dwelling units, multiple-family

S
P

P

S
P

S
P

P

P
P
S

S
P

S
P

S
P

S
P

P

P
P

P
P
P

P
P
P

Dwelling units for watchmen and
caretakers located on the premises where
they are employed in such capacity
Community residences (small)
Community residences (large)
Mobile homes/parks
Shared housing (small)
Shared housing (large)

P

P

P

P

P

P

P
S

P

S
P

P

P

P

P

P
S

Short term residential rentals
Skilled care facility
Retail and Service Uses
Animal hospital
Arts and crafts studios and gallery
Automobile accessory - Retail
Automobile body shop
Automobile rental & leasing
Automobile and / or truck repair
Automobile and / or truck OR RV sales
(new and used)
Automobile dealership-used high-end
vehicles
Automobile salvage
Towing Services, Including Outside Vehicle
Stoarage
Towing Services, Excluding Outside Vehicle
Stoarage
Bakery, retail
Banks and financial institutions
Banquet hall
Bar or drinking place
Body art studio (no piercing)
Burial monument sales
Car Wash
Cash for vehicle loan
Catering establishment

P

P

P

P

Personal services
Pet and animal sales or services
Pharmacy
Print shop/copy center/commercial post
office

S
P
P

S
P
P

S
P

S
P

S
P

P

P

S

S

S

S

P
P
P
S
S
P

S
P
S
S
S

P
P
P
S
P

XS

P

P

P

S

S

P

S

P

P

P

S

S

S

S

S

S
S

S
P
P

Consumer and Business Repair Services
Currency exchange/payday loan agency
Daycare Centers
Daycare home (lisc. by State DCFS)
Department store
Doggie day care
Drive-Thru facility
Equipment sales or rental store
Equipment sales or rental store, heavy
Farm supply store
Firearm/firearm ammunition sales
Food Store / Grocery
Fortune Teller
Funeral parlor
Gas station
Gold & silver dealer
Home/garden center
Home/garden center (greater than
100,000 square feet)
Hotel, extended stay
Hotel, short stay
Kennel
Liquor stores
Medical/dental clinics
Micro-distillery, micro-brewery, microwinery
Motel
Offices, Professional and Business
Pawnshops

S
P
P

S

S
P

S
P

S
P

S
P

S

S

P
P
P
S
S
P
S
S
S

P
P
P
S
S

P

P

P

P
P

S

P

XS
P

P
S
S
P
S
S
P
S
P
P
S
P

S

P
P
P
P

S

S

P

P

P

P

P

P

S

P
P

S

P

P

S

S

P
S
S

P
S

P
S
P
S

P

P
S
S

P
S
P
S

P

P
P
S
P
P
S
P
S
P
P
P
P

P
P

S

P
P
P
S
S
P
S
S
P

P
P

P

S
P
P

S

P
P
S

P

P

S
P

S
P

S
P

S
P

S
P
S

S
P

S
P
S
S
P

S
P

S
P

S

P

P

S

S

S

S

S

P

S
P
P

S
P
S

S
P
P

P
S

P

P

P

P

P

P

P

P

P
P

S
P

P
P

S
P

P

P

P

P

P

P

P

P

P

S

S

S

S

S

S

S

S

S

P

P

P
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SECTION 156.073: BULK REGULATIONS.
(A) Table of Bulk Regulations; Residential (continued)

Residential Bulk Regulations
Standards (1 to 15 Lot Neighborhood)

Lot Area (sq ft)
Lot Width
Building Height
Maximum Lot Coverage
Maximum Impervious Coverage
Min. Landscaped Coverage
Front Yard Setback
Cul-de-sac Setback
Rear Yard
Cornerside Yard
Double Frontage Yard
Interior Side Yard
Transition Yard
Lowlands Yard
Standards (15+ Lot Neighborhood)
Lot Area (sq ft)****^
Lot Width****
Open Space
Lot Area Reduction per 15% open space increase
Lot Width Reduction per 15% open space increase

R-2
8,000 or
3,700 per
unit*
60'**
35'
30%
45%
55%
25'
20'
25'
25'
40'
6'
10'
50'
R-2

R-3
6,000 or 2,700
per unit*
45'**
35'
35%
50%

R-4
5,000 or
1,700 per
unit*
40'**
45'
45%
55%

50%
25'
20'
25'
25'
40'
6'
10'
50'

45%
20'
20'
20'
20'
40'
6'
20'
50'

8,000/5,000
min
60'
40%
1,500
10'

Notes:
* Lot Area "per unit" is calculated by taking all land dedicated to the portion of the subdivision dedicated
to multi-unit development, not including stormwater or required landscape outlots, and dividing by
the total number of units.
** Lot Width is applicable to single family unit buildings, not for attached units.
*** If the two adjacent properties are less, the average of the two determines the minimum for the
subject lot.
**** Reductions in Lot Area and Lot Width (combined) are available if additional Open Space is added to
the plan in 15% intervals.
^ Lot Area in this category equals the average size of all lots in that district
^^ The maximum height for tanks and similar storage containers designed to store crude oil, petroleum,
or substances used in energy production is 70 feet for properties located 100 feet or more west of the
Canandian National right-of-way and north of Second Street.
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(B)

Table of Bulk regulations; non-residential; except extraction uses to which this
Section shall not apply, and for which the City Council may establish conditions.

Commercial Bulk Regulations
Standards
Lot Area (sq ft)
Lot Width
Building Height
Maximum Lot Coverage
Maximum Impervious Coverage
Min. Landscaped Coverage
Front Yard Setback
Rear Yard
Corner Side Yard
Interior Side Yard
Transition Yard
Lowlands Yard

C-2

C-2T

C-3

C-4

O-1

O-2

M-1

M-2

8,000 No min 20,000 No min
10,000 35,000 20,000 35,000
75'
50'
100'
No min
75'
100'
100'
100'
35'
45'
55'
45'
35'
55'
45'^^
45'^^
30%
75%
30%
100%
40%
40%
40%
40%
70%
85%
70%
100%
60%
60%
65%
65%
30%
15%
30%
0%
40%
40%
35%
35%
35'
15'
35'
0'
15'
35'
35'
35'
20'
10'
20'
0'
20'
25'
25'
35'
30'
15'
30'
0'
20'
35'
35'
35'
0'
10'20' 15'35' 20'35' 20'35'
10'30' 10'15' 10'30'
15'
10'
20'
10'
15'
50'
60'
100'
50'
50'
50'
50'
50'
50'
50'
50'

(C) Additional bulk regulations; pipelines and other utility transmission lines. Any yard
adjacent a pipeline or overhead high voltage electric transmission line shall not be less
than 40 feet. The requirements of this division shall not apply to accessory structures or
uses or off-street parking.
SECTION 156.074: PERMITTED USES.
No principal building, structure or land use shall be permitted except in the zoning districts
indicated and for the purposes permitted in the following tables. Each use is mutually exclusive
and does not encompass other uses listed in the table. A principal use listed in the table in any
district denoted by the letter “P” is permitted by right, provided all other requirements of state
law, this chapter, and all other applicable ordinances and regulations have been met. A
principal use listed in the table in any district denoted by the letter “S” is a special use and
permitted only subject to the provisions of Section 156.123. A principal building structure or use
not indicated by either “P” or an “S” is not permitted in that district. When classification of a use
is not clear, the determination of the closest comparable use rests with the Zoning
Administrator. A use that is not listed or is not denoted by the letter “P” or “S” shall be prohibited
unless lawfully established as a nonconforming use.
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Committee of the Whole
Agenda Memorandum

Item # PZ-2

To:

Mayor & City Council

From:

Lance Thies, Director of Community and Economic Development

Subject:

Amendment to Chapter 156 (Zoning Code) Related to Text Amendment for
the Use of Gas Station to be a Special Use in limited Zoning Districts with
Specific Conditions: Part 2 - (PZC Case# 2021-001TA)

Date:

Wednesday, October 6, 2021

BACKGROUND/HISTORY
On August 4, 2021, the Lockport City Council passed Resolution 21-080 approving a temporary
moratorium on new gas station developments in order to determine the proper zoning
classifications for such establishments. In the time since the resolution was passed, City staff
has been researching the topic so that recommendations could be presented to the Plan and
Zoning Commission for a public hearing and upon discussion, the PZC could make a
recommendation to the City Council. The purpose of this study was to 1) evaluate the impacts
of gas stations on future development; 2) identify appropriate zoning controls to manage the
environmental impacts of locations and mitigate the clustering of stations in a smaller area;
and 3) protect the health, safety and welfare of surrounding residents.
The current code, approved via Ordinance 21-016 on August 18, 2021 currently lists “Gas
Stations” as the following:
C-1 Neighborhood Commercial: Special Use (SUP)
C-2 Community Commercial: Permitted Use (PU)
C-2T Community Commercial-Transition: Special Use (SUP)
C-3 Highway Commercial: Permitted Use (PU)
C-4 Downtown Commercial, O-1 Limited Office, O-2 General Office, M-2 General
Manufacturing: Not allowed
M-1 Limited Manufacturing: Permitted Use (PU)
It is important to note that any application submitted prior to the recent approval of the Zoning
Code updates falls under the regulations found in the previous code related to permitted or
special uses as well as conditions associated with both.
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Key to understanding the differences between a permitted use and a special use permit is
understanding what they mean. A Permitted Use (“P” in the Zoning Code Use Table) means
that a use is allowable to be located on land that is zoned in a district where the use is allowed.
It infers that there are few, if any, impacts that the use has on the surrounding area requiring
special conditions be applied to the development. A Special Use (“S” in the Zoning Code Use
Table) requires particular conditions as to their proper location in relation to adjacent
properties, orientation on a subject property and compatibility with established or intended
uses.
Both designations apply to existing buildings/sites as well as new developments. When an
applicant approaches the City with a use that they would like to locate on a site, City staff
evaluates the use according to the Land Use Table in the zoning code. If it is a Special Use,
there are usually a series of conditions that must be met in order to approve the use to locate in
the desired location. Those conditions either come from the Zoning Code specific to that use
(Drive-thru as an example) or from staff based on site-specific conditions.
Plan and Zoning Commission Comments:
The PZC met on September 14, 2021 to review the proposed changes. Overall, the PZC agreed
with the zoning district designation modifications as well as conditions #1-8 and #11 as being
reasonable, but had concerns about conditions #9 and #10.
The concerns with #9 related to the burden that forced redevelopment of existing gas stations
has on new developers and whether the new developer would be obligated to remediate the
closed gas station site first if the proposed new gas station development site is located within a
certain distance from the closed down undeveloped gas station site. To resolve the
underground storage tank (UST) issues related to repurposed or abandoned stations in the city,
the PZC discussed whether to require an impact fee from any developer proposing a new station
to help fund clean-up of existing stations that have been abandoned or have been repurposed,
but still with the buried USTs. That is a consideration that City Council has an opportunity to
provide an input on. Staff recommendation is an impact fee of $10,000 to be included as a
condition of the SUP approval.
The concerns with #10 related to concerns about the variety of distances and whether such
distance requirement would have unintended consequences from other uses developing on
properties which would then impact other properties differently than as intended. To mitigate
such concerns, staff recommends reducing the distance requirements significantly to only
include those that could impact public water sources, floodplains or conveyances that would
spread contamination to other properties and separation distances between stations to prevent
long term hindrances to redevelopment and the potential for joint contamination through the air
or ground. In addition, to focus gas stations at locations where access is suitable and impacts
minimized, staff has identified intersections at arterial roads where gas stations would be
allowed. Distances would be measured based on property lines.
Executive Summary Recommendations:
The new code identifies two uses that relate to gas stations in the definitions.
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“Gas Station” – Any building, land area or other premises, or portion thereof, used or intended
to be used for the retail dispensing or sale of motor vehicle fuel, and may include as an
accessory use the retail sale of merchandise, such as prepackaged food items, fountain
beverages, and tangible consumer goods, primarily for self-service by the customer.
“Truck Stop” – A facility that provides services to the trucking industry, including but not limited
to: dispensing of fuel, vehicle repair, sale of food, goods and supplies, and restaurants. Facility
may also include fuels and convenience good sales to those driving cars and motorcycles.
Overnight parking does not occur as a part of this use.
“Truck Stops” are included in the definitions but not the use table to clarify what a Truck Stop is
but recognize that it is not allowable in any district. If an applicant wants to propose one, they
would be required to request a text amendment to the zoning code to add the use.
In order to provide appropriate protections for the City and residents, City staff recommend the
following designations for “Gas Station”:
C-1 Neighborhood Commercial: Not allowed
C-2 Community Commercial: Special Use (SUP)
C-2T Community Commercial-Transition: Not allowed
C-3 Highway Commercial: Special Use (SUP)
C-4 Downtown Commercial, O-1 Limited Office, O-2 General Office, M-2 General
Manufacturing: Not allowed
M-1 Limited Manufacturing: Special Use (SUP)
In order to protect the health, safety and welfare of the surrounding properties and city
resources, the following conditions of approval are recommended:
1.
No inoperable vehicles shall be stored outside a building at any time.
2.
No overnight parking is allowed.
3.
Any vehicle repair, servicing or maintenance shall be conducted within fully enclosed
portions of a building.
4.
Any building that contains vehicle repair, servicing and maintenance associated with a
Gas Station is prohibited within 75 feet in any direction of any residential use district or lot
containing a residential use, measured from the property line.
5.
When this use is located on a corner lot with access from both streets, it shall have no
more than 1 full movement access point per frontage. A controlled right-in and out access point
is allowed in addition to the full. When this use is located mid-block or with access from only
one street, it shall have no more than 2 full movement access points from that street.
6.
For fueling station canopies, all under-canopy lighting shall be recessed so that no light
lens projects below the canopy ceiling. The canopy fascia shall not be internally illuminated.
7.
This Special Use shall be located where vehicular access is only from a street
designated as an arterial or major collector within 400 feet, measured from the property line
that defines the corners of the intersection, of:
a.
151st St/Archer Avenue
b.
143rd St/Archer Avenue
c.
159th St/Farrell Road
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d.
e.
f.
g.

Bruce Road/Briggs St
Bruce Road/Gougar Road
Cedar Road/167th Street
Cedar Road/159th Street

Or 1000 feet of the intersections of:
h.
Interstate 355/Archer Avenue
i. Interstate 355/143rd Street
j.
Interstate 355/159th Street
k.
Interstate 355/Bruce Road
8.
All outdoor display of goods shall be kept within constructed enclosures or walled areas
consistent with the principal structure materials and design.
9.
This use shall not be located (directly measured property line to property line):
a.
Within 800 feet of another Gas Station or Truck Stop to limit joined leakage and
concentrated odors and exhaust.
b.
Within 300 feet of an active public water supply well or storage locations to minimize
impacts to water sources from the long term potential of leaking underground storage tanks
(USTs).
c.
Within 100 feet of naturally occurring surface water regulated by the local, state or
federal government or mapped 100 year floodplain to minimize environmental impacts from
leaking USTs and spillage runoff.
10.
Existing gas stations in compliance with the distance requirements at the time of
development is deemed compliant if improvements or developments occur after the time of
development approval.
PROS/CONS/ALTERNATIVES
Pros:
- Reinforces the architectural integrity of our design guidelines
- Minimizes and mitigates glare from the underside of canopies and light spill from the sides of
the canopy
- Maintains a clean site clear of visual obstructions or nuisances
- Helps to protect public water sources and downstream properties from future potential
contamination.
- Allows for gas stations at high visibility intersections yet not a proliferation of them in any one
location which helps maintain the long term redevelopment viability of the other corners.
- Protects adjacent residences
- Protects existing operational gas stations already in place.
Cons:
- Limits locations that gas stations are able to develop, which will preclude gas stations as a
use from land that may otherwise be considered.
RECOMMENDATION
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ATTACHMENTS
PZC Gas Station Recommendation - Memo 2021.09.14
Lockport - Abandoned locations
Lockport-Intersection Map

SPECIFIC CITY COUNCIL ACTION REQUIRED
Request for item to be placed on the City Council agenda for consent or action.
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LOCKPORT
Mayor

Alderman

Steven Streit

Karen Kostecki - 1st Ward
Matt Kairis - 1st Ward
JR Gillogly - 2nd Ward
Larry Schreiber - 2nd Ward
Christina Bergbower - 3rd Ward
Joanne Bartelsen - 4th Ward
Renee Saban - 4th Ward
Mark Lobes – At-Large

City Clerk
Kathleen Gentile

Administrator
Ben Benson

City of Historic Pride
222 E. Ninth Street ♦ Lockport, IL 60441-3497
To: Plan and Zoning Commission members
From: Lance Thies, Director of Community and Economic Development
RE: Gas Station Zoning recommendations
On August 4, 2021, the Lockport City Council passed Resolution 21-080 approving a moratorium on new gas station
developments to determine the proper zoning classifications for such establishments. In the time since the resolution
was passed, City staff has been researching the topic in order to present recommendations to the Plan and Zoning
Commission in a public hearing setting and, subsequently, to the City Council. The purpose of this study is to 1)
evaluate the impacts of gas stations on future development; 2) identify appropriate zoning controls to manage the
impacts of locations and mitigate the clustering of stations in a smaller area; and 3) protect the health, safety and
welfare of surrounding residents.
The current code, approved via Ordinance 21-016 on August 18, 2021 currently lists “Gas Stations” as the following:
- C-1 Neighborhood Commercial: Special Use (SUP)
- C-2 Community Commercial: Permitted Use (PU)
- C-2T Community Commercial-Transition: Special Use (SUP)
- C-3 Highway Commercial: Permitted Use (PU)
- C-4 Downtown Commercial, O-1 Limited Office, O-2 General Office, M-2 General Manufacturing: Not allowed
- M-1 Limited Manufacturing: Permitted Use (PU)
It is important to note that any application submitted prior to the recent approval of the Zoning Code updates falls under
the regulations found in the previous code related to permitted or special uses as well as conditions associated with
both.
Key to understanding the differences between a permitted use and a special use permit is understanding what they
mean. A Permitted Use (“P” in the Zoning Code Use Table) means that a use is allowable to be located on land that is
zoned in a district where the use is allowed. It infers that there are few, if any, impacts that the use has on the
surrounding area requiring special conditions be applied to the development. A Special Use (“S” in the Zoning Code
Use Table) requires particular conditions as to their proper location in relation to adjacent properties, orientation on a
subject property and compatibility with established or intended uses.
Both designations apply to existing buildings/sites as well as new developments. When an applicant approaches the
City with a use that they would like to locate on a site, City staff evaluates the use according to the Land Use Table in
the zoning code. If it is a Special Use, there are usually a series of conditions that must be met in order to approve the
use to locate in the desired location. Those conditions either come from the Zoning Code specific to that use (Drive-thru
as an example) or from staff based on site-specific conditions.

Executive Summary Recommendations
The new code identifies two uses that relate to gas stations in the definitions.
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“Gas Station” – Any building, land area or other premises, or portion thereof, used or intended to be used for the retail
dispensing or sale of motor vehicle fuel, and may include as an accessory use the retail sale of merchandise, such as
prepackaged food items, fountain beverages, and tangible consumer goods, primarily for self-service by the customer.
“Truck Stop” – A facility that provides services to the trucking industry, including but not limited to: dispensing of fuel,
vehicle repair, sale of food, goods and supplies, and restaurants. Facility may also include fuels and convenience good
sales to those driving cars and motorcycles. Overnight parking does not occur as a part of this use.
“Truck Stops” are included in the definitions but not the use table to clarify what a Truck Stop is but recognize that it is
not allowable in any district. If an applicant wants to propose one, they would be required to request a text amendment
to the zoning code to add the use.
In order to provide appropriate protections for the City and residents, City staff recommend the following designations for
“Gas Station”:
- C-1 Neighborhood Commercial: Not allowed
- C-2 Community Commercial: Special Use (SUP)
- C-2T Community Commercial-Transition: Not allowed
- C-3 Highway Commercial: Special Use (SUP)
- C-4 Downtown Commercial, O-1 Limited Office, O-2 General Office, M-2 General Manufacturing: Not allowed
- M-1 Limited Manufacturing: Special Use (SUP)
In order to protect the health, safety and welfare of the surrounding properties and city resources, the following
conditions of approval are recommended:
1. No inoperable vehicles shall be stored outside a building at any time.
2. No overnight parking is allowed.
3. Any vehicle repair, servicing or maintenance shall be conducted within fully enclosed portions of a building.
4. Any building that contains vehicle repair, servicing and maintenance associated with a Gas Station is prohibited
within 75 feet in any direction of any residential use district or lot containing a residential use.
5. When this use is located on a corner lot with access from both streets, it shall have no more than 1 full
movement access point per frontage. A controlled right-in and out access point is allowed in addition to the full.
When this use is located mid-block or with access from only one street, it shall have no more than 2 full
movement access points from that street.
6. For fueling station canopies, all under-canopy lighting shall be recessed so that no light lens projects below the
canopy ceiling. The canopy fascia shall not be internally illuminated.
7. This use shall be located where vehicular access is only from a street designated as a collector or arterial.
8. All outdoor display of goods shall be kept within constructed enclosures or walled areas consistent with the
principal structure materials and design.
9. Any new gas station proposing to locate within 2640 feet (1/2 mile) of an abandoned gas station must develop
the existing location before a new one can be developed.
10. This use shall not be located (directly measured property line to property line):
a. Within 300 feet of a public open space to limit exposure to gasoline-related odors such as benzene and
vehicle exhaust.
b. Within 1000 feet of another Gas Station or Truck Stop to limit joined leakage and concentrated odors
and exhaust.
c. Within 1500 feet of a facility used for assembly of people (church, school, auditorium, theater) to
mitigate impacts to large groups of people to mitigate the prolonged exposure to benzene or other air
pollutants.
d. Within 500 feet of public water supply wells or storage locations to minimize impacts to water sources
from the long term potential of leaking underground storage tanks (USTs).
e. Within 100 feet of naturally occurring surface water or mapped 100 year floodplain to minimize
environmental impacts from leaking USTs and spillage runoff.
11. Existing gas stations in compliance with the distance requirements at the time of development is deemed
compliant if improvements or developments occur after the time of development approval.

Research Summary
To date, staff has reviewed code requirements from surrounding communities, best practice information from around the
country, articles on gas station regulation, conversations with State of Illinois officials and conditions under which other
communities have allowed gas stations to be approved. The following is a consolidated review of the research.
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Surrounding Communities
In order to understand how the communities around us regulate gas stations, I reached out to the Planning or
Community Development directors in Romeoville, Lemont, Mokena, Shorewood, Homer Glen and New Lenox to better
understand their regulations. As you might imagine, each community has different district names, however, listed below
are the applicable components of information:
Homer Glen

SUP in all commercial districts
No specific gas station conditions

Lemont

PU in B-3 (Highway Commercial)
SUP in other commercial districts (Neighborhood Comm, Downtown)
No specific gas station conditions

Mokena

SUP in all commercial districts
Conditions relate to signage, gaming, liquor, architecture, timing of speakers and carwashes

New Lenox

PU in C-2, C-3, C-7 (Neighborhood Comm thru Highway Comm)
No specific gas station conditions

Romeoville

SUP in all districts, every development project is a PUD which, similar to Lockport, allows for flexibility
based on site conditions and other Village standards

Shorewood

SUP in B-3 (General Comm); most existing part of larger PUD approvals
Conditions relate to recessed lighting, signage, architecture, proximity to Village wells and residential
properties

Summary: 5 out of 6 communities apply a SUP to gas station uses to help regulate specific site, use or area conditions
as well as elements commonly found in design guidelines (similar to Lockport) like building materials, site layout, etc.
No surrounding communities have conditions related to the long term redevelopment of the property or removal of the
tanks.
Other Similar Communities
Communities in other locations around the region also offer insights into ways in which gas stations are regulated where
there is not as much sharing of code language among partner communities. For this section, we were able to identify
information from Elkhart, Indiana (52,000 people), Sun Prairie, Wisconsin (36,000 people) and Ankeny, Iowa (68,000
people), all communities that have similar characteristics as Lockport; suburb to a major metro area, fast-growing,
historic core and interstate access on edge of town.
Elkhart

Not allowed in B-1
PU in B-2, B-3, B-4
No specific gas station conditions

Sun Prairie

SUP in all Commercial zoning districts
Conditions include screening, outdoor storage

Ankeny

PU in all commercial districts
No specific gas station conditions

Summary: As is common across the metro-Chicago region, different municipalities have different approaches based on
goals, objectives, future plans and recent conditions that caused changes in the way they plan or regulate land use.
Sun Prairie is the most restrictive, requiring a SUP in all districts, while Ankeny is the most permissive, putting no
conditions or location restrictions on stations. Elkhart and Ankeny have significantly more commercially-zoned land than
Lockport. With the smaller city-wide commercial footprint (comparatively), Lockport has fewer development
opportunities to maximize within the context of the retail development market and trends. Over-saturation by one market
type has a significant impact on surrounding commercial property prospects.
State Regulations
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The State Fire Marshal handles all underground storage tanks (USTs) throughout the State of Illinois, including tracking
of locations, management of a loan fund and establishing financial mechanisms to resolve leaks, removals and other
issues either during or at the end of a UST’s lifespan. The State Fire Code, as noted in bold below, supercedes local
home rule controls related to any additional establishment or enforcement of standards or financial responsibility.
(430 ILCS 15/6.1) (from Ch. 127 1/2, par. 158.1)
Sec. 6.1. Financial responsibility.
(a) Each owner or operator shall establish and maintain
evidence of financial responsibility, as provided in this
Section, for taking corrective action and compensating third
parties for bodily injury and property damage.
(b) Each owner or operator shall maintain financial
responsibility at the following minimum amounts:
(1) $10,000 per occurrence for corrective action;
(2) $10,000 per occurrence for bodily injury and
property damage to third parties.
(c) Each owner or operator shall establish and maintain
evidence of financial responsibility by any combination of the
following:
(1) commercial or private insurance, including risk
retention groups;
(2) qualification as a self insurer; or
(3) guarantee, surety bond, letter of credit,
certificate of deposit, or designated savings account.
To qualify as a self insurer under this Section, the owner
or operator must demonstrate net worth equal to or in excess
of 10 times the amount specified in subsection (b) of this
Section.
(d) The establishment and enforcement of standards for the
financial responsibility of the owners and operators of
underground storage tanks and associated piping are exclusive
powers and functions of the State. A home rule unit may not
regulate or establish standards for the financial
responsibility of the owners and operators of underground
storage tanks. This Section is a denial and limitation of home
rule powers and functions under subsection (h) of Section 6 of
Article VII of the Illinois Constitution.
(Source: P.A. 87-323.)
This authority extends to financial repercussions from USTs. In discussions with the State Fire Marshal’s office, this
should cover the long term removal and clean-up of tanks in the case of leakage. In addition, they have regulations
regarding distance from USTs to places of assembly that cannot be over-ridden by a municipality. Their limit to schools,
healthcare facilities and other locations is 85’ from the tank to the building, however they do not regulate anything
outside of the tank itself which would include any air or surface water pollution. The 85’ distance does not preclude a
municipality from governing distances related to anything other than the UST. In addition, the LUST fund does not cover
tanks that are not leaking but are still buried at a vacated site.
Summary: Related to financial sureties for the USTs, it is under the express authority of the Fire Code. The State has
both funding sources as well as owner insurance policies to provide cleanup services for abandoned, leaking, USTs.
This helps to resolve the long term redevelopment question if the tank is leaking and restricts the City from establishing
other financial mechanisms for non-leaking but abandoned tanks.

Appendix information
Additional research is found in the form of attachments to this memo. These resources include:
“Generations”. (2020). Preventing Groundwater Contamination at Gas Stations – What Municipalities and Water
Suppliers Can Do. New Hampshire Department of Environmental Services.
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“In recent years”. (2009). Safe Water Well Initiative 2009. Illinois Environmental Protection Agency.
- These papers provide insights into planning considerations of gas stations. The New Hampshire report
discusses siting restrictions, site design and recommendations for evaluation or submittal criteria when
reviewing a gas station proposal. The Illinois Safe Well Initiative from 2009 covers much of the same topics but
is specific to proximity of water sources.
Williams, C. (1969). The Numbers Game: Gasoline Service Stations and Land Use Controls. 1969 Urb. L. Ann. 23.
https://openscholarship.wustl.edu/law_urbanlaw/vol1969/iss1/3
- Although older, this journal article provides foundational information related to restrictions and legal
considerations of regulating gas stations.
US EPA. (2011). School Siting Guidelines. United States Environmental Protection Agency.
- Page 67, 128 and 129 offer the most guidance related to proximities between gas stations and schools.
Because the concerns are the same (vapors, air pollution, groundwater contamination), staff recommends
applying the recommended 1000’ distance to facilities with large assembly spaces where people could be
gathered for extended periods of time on a consistent basis. Full text available if requested.
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Preventing Groundwater Contamination at Gas Stations—
What Municipalities and Water Suppliers Can Do
Generations of automobile drivers have become accustomed to finding gas stations conveniently located
along busy roads and highways, at intersections, and in village centers, to support our automobiledependent lifestyles. As the environmental risks associated with gas stations—particularly the risk of
gasoline leaked from underground storage tank (UST) systems—have become increasingly clear, vast
improvements have been made in the design, construction, and operation of UST systems. Unfortunately,
federal and state regulators and UST system designers and installers have not succeeded in engineering
all of the groundwater contamination risk out of these systems. A study by the U.S. Geological Survey,
which randomly sampled 225 water supply wells in Rockingham County in 2003, detected the gasoline
additive MtBE in 40 percent of public wells, and found a correlation between MtBE concentration and
proximity to USTs. 1
The main sources of concern with respect to double-walled USTs and groundwater contamination are
vapor releases from UST facilities and small spills of fuel that routinely occur when fuel is being
dispensed to vehicles. With a view to minimizing the impacts of those releases, DES maintains technical
standards for the siting, design, and installation of UST systems, and an active inspection program to
oversee their operation and maintenance. Unfortunately, DES does not have the resources to ensure that
all UST systems comply with daily operation and maintenance requirements once they are installed, let
alone ensure that these systems are leak-free. There are also many older single-walled tanks and piping
systems at gas stations that are not required to comply with newer design standards for spill containment
and stormwater management, but that must be closed no later than December 22, 2015. These must pass
leak monitoring tests designed to detect leaks as slow as 0.1 gallon/hour, but could continuously leak at a
less rate without detection.
In addition to vapor releases and chronic small spills, larger spills sometimes take place during the
process of fueling vehicles and portable containers. Well-designed and operated gas stations incorporate a
number of measures to minimize the groundwater contamination risk from routine and accidental spills.
However, given the limits of DES’s oversight and the state of the art, local officials need to ensure that
the appropriate restrictions and oversight are in place on the local level, to the extent that communities
want to ensure protection of their groundwater resources.
This fact sheet outlines a number of steps that municipal officials and water suppliers should consider
taking to minimize the groundwater contamination risk of gas stations.

1 Ayotte, J.D., Argue, D.M., and McGarry, F.J., 2005, Methyl tertiary-Butyl Ether occurrence and related factors in
public and private wells in southeast New Hampshire: Environmental Science and Technology, vol. 39, no. 1, p. 916. (http://nh.water.usgs.gov/Publications/2005/es049549e.pdf)
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Siting Restrictions
Given the likelihood that UST systems will release gasoline constituents (most commonly in the form of
vapor leaks from underground piping systems or overfills of the UST, vehicle tank, or portable container)
and the possibility that spilled fuel will be carried off the fueling area by stormwater, municipal officials
interested in providing the highest possible level of protection for groundwater used for drinking water
should consider restricting the siting of gas stations as they would any other land use that is likely to
contaminate groundwater. If the municipality’s zoning ordinance prohibits the location of certain highrisk land uses in wellhead protection areas, aquifer protection areas, or other areas of high-value
groundwater, gas stations should be considered for inclusion in the list of prohibited land uses.
Municipal officials should also consider including setbacks in zoning ordinances or site plan review
regulations to separate UST systems and gas station stormwater discharges from water supply wells, both
public and private. A 2002 study of petroleum contamination travel distances at discharge sites in Maine
found the average distance traveled was 295 feet for gasoline constituents and 140 feet for diesel/fuel oil
constituents. About one-third of MtBE contamination plumes, one-quarter of other gasoline plumes, and
one-sixth of diesel/fuel oil plumes traveled more than 300 feet. 2 DES’s rules for the siting of UST
systems at new sites (Env-Wm 1401.28 (ac)) include the following setbacks:






500' between gasoline USTs and public water supplies (PWSs)
400' between other USTs and PWSs
250' between gasoline USTs and private wells
75' between other USTs and private wells
75' between any UST and surface water

Municipalities that feel that these setbacks are not sufficiently protective of public or private water
supplies or other water resources can establish more stringent setbacks, as well as applying setbacks to
new USTs at existing sites, although DES does not recommend that local siting restrictions be applied to
replacement USTs.
Whether or not municipalities establish their own UST setback requirements, they should help ensure that
UST systems at new sites comply with DES’s setbacks, since DES does not always have the resources to
field-check information about existing wells provided to DES by UST applicants. This can be done
through the local site plan review process in municipalities that have site plan review regulations, and
whenever applicants for new USTs notify the municipality, as required by DES.

Site Design

The design of UST systems (the tank and underground piping) is thoroughly regulated by DES. 3 DES is
not recommending that municipalities establish additional design criteria for these tank systems.
However, there are several aspects of gas station design that can receive additional attention during site
plan review from a groundwater protection standpoint.

Spill Containment
In addition to requiring devices that are designed to contain spills that may occur when USTs are
being filled, DES rules for new USTs 4 require a concrete pad with positive limiting barriers
(PLBs) to contain spills in the fuel dispensing area (Env-Wm 1401.28 (v)). PLBs are grooves in
the concrete around the edge of the dispensing area; the rule requires that they be constructed and

2

Bureau of Remediation and Waste Management, Maine Department of Environmental Protection, “Historical Oil
Contamination Travel Distances in Ground Water at Sensitive Geological Sites in Maine,” April 30, 2002.
3
This fact sheet deals only with USTs used to store motor fuel at gas stations. For state regulatory requirements for
other UST types, please refer to DES fact sheet WMD-REM-20. For information on above-ground storage tanks,
please refer to WMD-REM-5.
4
The rules apply where the concrete pad is disrupted for tank or piping installation after February 2005.
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maintained to contain five gallons for each dispenser—each dispenser typically has two
dispensing hose. The rule also states that dispensing nozzles may not extend beyond the PLBs.

Additional Sump Requirement
Municipalities could drastically reduce the probability of releases by requiring that all tank top
connections—including fill, pump, and automatic tank gauging (ATG) risers—occur within fulldepth or collared sumps, and by requiring double-walled piping for the underground portion of
vent pipes. 5

Stormwater Management
The guiding principle of stormwater management at gas stations is to keep clean water clean.
Relatively clean stormwater, such as from roofs and areas other than the fueling area, may not be
allowed to run onto the fuel dispensing area (Env-Wm 1401.28 (al)). The relatively clean
stormwater can be managed the same as stormwater from any parking area; it should be directed
as sheet flow over grassed areas and/or collected and treated according to accepted stormwater
best management practices (BMPs). 6 With this in mind, the site should be designed and
maintained with a snow removal plan and designated snow storage areas that do not interfere with
the intended stormwater flow.
If the municipality has an opportunity to review the site plan for an existing facility, such as in the
case of site alteration or expansion, the design goal should be to keep stormwater off the
dispensing pad. Whenever practical, stormwater management at an existing facility should be
brought up to date with a canopy draining outside the dispensing area, a properly pitched,
impervious concrete dispensing pad, and properly sized PLBs.

Groundwater Protection Plan
Municipalities should require applicants to submit a plan to minimize the potential for groundwater
contamination. Implementation of the plan should be a condition of site plan review approval. The plan
should cover the following items:
 A complete description of spill prevention and control measures for the facility. Spill prevention
begins with the customer. Signs should be posted at the pump instructing customers not to top off
fuel tanks and to notify an employee in the event of a spill. Emergency shutoff switches should be
plainly labeled.
 An estimate of the maximum quantity of fuel that could be spilled in the event of an equipment
failure, along with an analysis of its fate and a plan for preventing it from reaching groundwater
or surface water. The plan should include descriptions of containment and/or diversionary
structures or equipment needed in the event of a spill, and a demonstration that the needed
equipment, personnel, and other resources would be available to respond to a spill.
 A notification list, including the names and phone numbers of local management, remote
management, fire and police, local and state agencies needing to be notified, and spill response
contractors.
 Routine spot cleaning of small spills at fueling areas with dry methods. Dry methods include
using rags or absorbents. Fueling areas should never be washed down unless the water is
collected and disposed of properly. The plan should specify that an adequate supply of absorbent
materials be kept readily available.
 Storage and disposal of used sorbents and/or rags.
 Maintenance of PLBs and the stormwater management system, including BMPs.
 Provisions to ensure that snow plowing and other maintenance will not interfere with the proper
functioning of stormwater management, spill containment, and leak detection systems.

5

DES plans to propose adding these additional requirements to Env-Wm 1401 during 2012.
For more information, please see DES report R-WSPCD-95-3, Best Management Practice for Urban Stormwater
Runoff.

6
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Employee training: Employees should be trained (upon hiring and annually thereafter) in all
aspects of routine operation and maintenance, including routine spill cleaning and containment of
contaminated stormwater, as well as spill response and other emergency procedures.

Existing Gas Stations—Local Regulatory Options
Several options exist for local oversight of existing gas stations. Of the approaches listed above, siting
restrictions clearly would not apply to existing UST systems at existing gas stations. However, some
aspects of site design (stormwater management, PLBs) could be corrected at existing gas stations, and the
implementation of a groundwater protection plan is certainly achievable at existing sites. While existing
operations would be exempt from requirements enacted in zoning or site plan review regulations,
municipalities can institute these requirements through a general bylaw under RSA 31:39, or a health
regulation or health ordinance enacted under RSA 147:1, I, if the purpose is to protect public health.

Existing Gas Stations—Non-Regulatory Options
According to a 2001 report by the U.S. Government Accounting Office, 29 percent of regulated USTs
nationally are not being operated and maintained properly. The most important non-regulatory role for
water suppliers and municipal officials with respect to existing gas stations is to ensure compliance with
state requirements with respect to stormwater management, spill containment, and periodic inspection of
release prevention and detection systems. DES strongly urges municipalities and/or water suppliers to
visit gas stations annually (subject to the voluntary cooperation of owners) to verify that the owners are
complying with these requirements, as well as any local site plan review conditions. Municipalities may
also wish to offer incentives to owners of single-walled tanks or piping to close them prior to the
December 22, 2015, deadline.

For Additional Information
For more information on local groundwater protection measures, please visit www.des.nh.gov, click on A
to Z List and choose Drinking Water Source Protection Program., or call (603) 271-7061.
For additional information, please contact the Drinking Water and Groundwater Bureau at (603) 2712513 or dwgbinfo@des.nh.gov or visit www.des.nh.gov, click on A to Z List and choose Drinking Water
and Groundwater Bureau. All of the bureau’s fact sheets are online at
http://des.nh.gov/organization/commissioner/pip/factsheets/dwgb/index.htm.

Note: This fact sheet is accurate as of December 2011. Statutory or regulatory changes or the availability of
additional information after this date may render this information inaccurate or incomplete.
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Safe Water Well Initiative 2009
Re: Common Contaminants Affecting Drinking Water Sources
in Many Areas of the State of Illinois
Background
In recent years, volatile organic compounds (VOCs) have been found in groundwater in many areas of
the state where there is a history of commercial and industrial development. The chemicals discovered
in groundwater are breakdown products from two families of chemicals: solvents and fuels such as
gasoline. Types of facilities that used these chemicals included dry cleaners, auto and boat engine
repair shops, printing shops, gas stations and the metal parts fabrication industry.
Common management practices before environmental regulation of the storage, use and disposal of
solvents included dumping them onto the ground after use. Both gasoline products and solvents were
also accidentally spilled or leaked from storage containers. We are now seeing the results of chemical
contamination from management practices over previous decades. Over time, the chemicals made
their way into groundwater. Current regulations, in place since the early-to-mid 1980s, do not allow this
sort of chemical dumping.
Groundwater is the source of drinking water for private wells and for some public water supplies. In
2005, the Illinois EPA began a private well owner awareness campaign to educate private well owners
about the issue of VOCs in groundwater and well safety.
There is an increasing trend of public water supplies that use well water showing VOC impacts:
http://www.epa.state.il.us/water/groundwater/groundwater-protection/20062007/exe_summary_igpa_final_07.pdf. Public water supplies are required to test for these chemicals,
however, and treat the water if necessary. Illinois EPA supported legislation that requires notification of
private well users and public water supply users about groundwater contamination.
Chemical Information
VOCs include some 21 chemicals for which public water supplies must test. Please see the list of
chemicals: http://www.epa.state.il.us/well-water/target-list.pdf In addition, your local county health
department or Illinois Department of Public Health (IDPH) regional office can recommend other tests
for your well water, depending on where you live.
Recommendations
If you have a private well, the Illinois EPA and IDPH recommend that you test your well for
VOCs if you live in an urban or suburban area with business, industry or gas stations nearby.
Wells in rural areas that may be affected by leaking fuel tanks should also test for VOCs.
Why should I test my well
water?

The only way to know whether your well water is safe to drink is by
testing it. Most VOC contamination cannot be detected by odor, taste or
visual appearance. Well testing done through a county health department typically deals only with bacteria and nitrates.

What types of health
effects are associated
with these chemicals?

It depends on the toxicity of a chemical, its concentration and the
duration of exposure. Exposure to low levels of certain VOCs over long
periods of time may lead to impaired immune system function, may
damage the liver or increase the risk of cancer.
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Below are some links to fact sheets regarding potential health effects
from exposure to specific VOCs:
http://www.idph.state.il.us/envhealth/factsheets/vinyl-chloride.htm
http://www.atsdr.cdc.gov/tfacts3.html#bookmark05
How do I get my well
tested?

Link to sampling
procedures for VOCs:
http://www.epa.state.il.us/
well-water/voc-testingprocedures.pdf

You may contact one of the laboratories accredited to analyze water
samples for VOCs listed at: http://www.epa.state.il.us/well-water/listaccredited-labs.html or from your local phone directory. If a lab does not
offer to collect the sample, you may want to confer with your local health
department or IDPH regional office or contact an environmental
engineering firm about collecting the sample, because of the complex
sampling procedures necessary for these types of chemicals. Once you
receive the well water test results, IDPH staff will evaluate the results
and provide recommendations.

How much does it cost to
test water for the
presence of VOCs?

Costs vary from lab to lab, often depending on whether or not it is for a
single sample; labs may give a discount for multiple samples. Illinois
EPA checked with three labs recently, and was given a price of roughly
$125 to $160 per VOC sample, with some laboratories providing sample
vials.

How do I reduce my
exposure to VOCs?

If your water contains VOCs, you can greatly reduce your exposure by
using another source of drinking water. Since VOCs evaporate into the
air, you can reduce your exposure further by running the bathroom
exhaust fan during baths and showers. Exposure to these chemicals
from other water use should be very small.

What are the sources of
VOC contamination in
groundwater?

Illinois EPA often investigates sources of VOC contamination in
groundwater from the past management practices (mentioned on page
one), where appropriate. Many times the source is no longer apparent
at the ground surface, if it is from previous dumping.

For More Information,
Contact:

Illinois EPA – P.O. Box 19276
Phone: 217/557-6474
email: EPA.Safewater@illinois.gov

Additional Information
can be found at:

Printed by authority of
The State of Illinois
July 2009 #36269 300

•
•
•
•
•

Illinois Dept. of Public Health
Phone: 217/782-5830
email: DPH.MAILUS@illinois.gov

Private well safety and use, including information about testing
private well water
Testing Private Well Water Brochure
Drinking Water Information
Notices: IEPA Site-related
Notices: Private Water Well-related

Illinois Environmental Protection Agency
Office of Community Relations
PO Box 19276
Springfield, Illinois 62794-9276

Illinois Department of Public Health
525 W. Jefferson Street
Springfield, Illinois 62761
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THE NUMBERS GAME: GASOLINE
SERVICE STATIONS AND
LAND USE CONTROLS

CHARLES J. WILLIAMS-

Strange though it may be, the number of vehicles in this country
continues to increase while the number of gasoline service stations to
serve them remains a decreasing variable.1 This is due to the economics of pumping gas rather than to the successful use of zoning
and land use controls by local government.
This phenomenon suggests that the goals of industry and local
government are joint and mutual, not separate and conflicting. In the
last 25 years the petroleum industry has demolished more stations
than it has built and has replaced the filling station with the modern
super station. Today's retail outlet is bigger and more expensive to
build than its predecessors, is capable of pumping three times as
much gas and can be made quite attractive. Instead of deploring replacement of service stations and new construction, local government
should seize this opportunity to plan for and locate the service station
in accordance with the long-range objectives of the community. The
development of a locational theory for service stations would benefit
the interests of both parties.
The cluster of stations at busy intersections and the development
along heavily travelled thoroughfares of the gasoline alley or ghetto
is due to the fault of both the industry and local government. Bad
planning or no planning at all has permitted the concentration of stations to meet the thrust of population growth without adequate control. This is aggravated by the intense competition between oil
companies to be "where the action is." Site competition, in turn,
tMember, California Bar; City Attorney, cities of Benicia, Lafayette, Pleasant

Hill, Yountville.
1. This Is Your Service Station Today (Shell Oil Company pamphlet).
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encourages bidding from developers and investors since a good site
brings a premium price.
The concern of local government over the concentration of numerous stations is evident in the variety of methods used to control the
problem. In some instances, an over-reaction by local government
has resulted in litigation with a result adverse to those interests seeking to control the problem of location and proliferation.
There can be a legal basis for the special treatment of service stations and the purposes here are to explore that basis and to review
the zoning techniques which have implemented it. If the problem can
be dealt with before it becomes acute, the solution will be much less
drastic and much more likely to be accepted by the industry.
I.

SUBSTANTIVE AND PROCEDURAL

RuLEs

RELATED TO ZONING

A. The Power to Zone
Judicial reaction to the wide variety of techniques used to control
location and design of service stations has been mixed. Even within
the same jurisdictions, decisions have reached opposite results. It is
helpful in setting the stage, therefore, to review some basic legal principles concerning the power of local government to zone and control
land use.
The power to zone is a part of the police power and is determined
by the meaning and scope of the police power.2 The police power is
said to be the power to regulate the conduct of persons: one toward
another and the manner in which each may use his own property3
The power is best explained variously in terms of its source, its limits,
the purposes served by its exercise, or examples of what is or is not
its proper exercise. 4 One who tries to define it abstractly must eventually conclude that there can be no such definition because, by its
nature, the police power expands or contracts to meet new needs or
changed circumstances. 5
Viewed in terms of the broad purposes for which it may be exercised, the police power may be used to advance the public health,
2. Village of Euclid v. Ambler Realty Co., 272 U.S. 365 (1926); Miller v. Bd.
of Public Works, 195 Cal. 477, 234 P. 381 (1925).
3. Munn v. Illinois, 94 U.S. 113 (1876); 4 W. BLACKSTONR COMnENTARES
1623.
4. See 6 E. McQUILLIN, MUNICIPAL CORPORATIONS 438-503 (3rd ed. 1949).
5. License Cases, 46 U.S. 504 (1847); Munn v. Illinois, 94 U.S. 113 (1876);
Stone v. Mississippi, 101 U.S. 814 (1880); Adair v. U.S., 208 U.S. 161 (1908).

https://openscholarship.wustl.edu/law_urbanlaw/vol1969/iss1/3
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safety, and morals or to promote the general welfare, public convenience, or general prosperity. The particular land use regulation must
be related to one of these purposes and must also be properly exercised so as to meet the constitutional requirements of due process and
equal protection. In broad terms, these constitutional limitations
mean that the regulation must not be unreasonable, arbitrary or
capricious and that the means selected must have a real and substantial
7
relation to the object sought to be obtained.
These criteria for judging constitutionality have acquired meaning
from decisions involving particular land use regulations. A land use
regulation may be invalid if it:
1. creates a monopoly; 8
2. restricts land to a particular use which is made unsuitable by
the use of adjacent property; 9
3. restricts land to a use which deprives the property owner of all
beneficial or profitable use; 10
4. excludes from a land use district an existing and established
use which is not a nuisance;"
5. classifies a parcel for a more restrictive use than surrounding2
land so that it is an island in the middle of less restricted uses;"
6. fails to prescribe standards and13 regulations applicable to all
who fall within the same class.
B. Procedural Rules Supporting Validity of Land Use Regulation
There have also evolved a series of procedural rules and principles
governing the scope of judicial review which have a marked tendency
to support land use regulations. An attack upon the regulation is
made doubly difficult by these aids supporting validity:
6. Chicago, B. & Q. Ry. v. Illinois, 200 U.S. 561 (1906); Berman v. Parker,
348 U.S. 26 (1954); Millier v. Bd. of Public Works, 195 Cal. 477, 234 P. 381
(1925).
7. Nebbia v. New York, 291 U.S. 502 (1934); Morey v. Doud, 354 U.S. 457
(1957).
8. Sun Oil Co. v. Bd. of Zoning Appeals, 9 Ohio Misc. 101, 223 N.E.2d
384 (1966); Ex parte White, 195 Cal. 516, 234 P. 396 (1925); Bernstein v.
Smutz, 83 Cal. App. 2d 108, 188 P.2d 48 (1947).
9. Arverne Bay Constr. Co. v. Thatcher, 278 N.Y. 222, 15 N.E.2d 587 (1938);
Skalko v. City of Sunnyvale, 14 Cal. 2d 213, 93 P.2d 93 (1939).
10. Eaton v. Swenney, 257 N.Y. 176, 177 N.E. 412 (1931); State v. City of
East Cleveland, 108 Ohio App. 188, 153 N.E.2d 177 (1958).
11. Dobbins v. Los Angeles, 195 U.S. 223 (1904); Jones v. City of Los
Angeles, 211 Cal. 304, 295 P. 14 (1930).
12. Maxwell v. Incorporated Village of Rockville Centre, 84 N.Y.S.2d 544
(1948); Reynolds v. Barrett, 12 Cal. 2d 244, 83 P.2d 29 (1938).
13. Yick Wo v. Hopkins, 118 U.S. 356 (1886); Morey v. Doud, 354 U.S. 457
(1957); Mayhue v. City of Plantation, Fla., 375 F.2d 447 (5th Cir. 1967); City
of Miami v. Woolin, 387 F.2d 893 (5th Cir. 1968).
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1. The burden of proof is on the one contesting the validity of the
zoning regulation. In its application to particular property,
the person attacking it must produce sufficient evidence from
which the court can make findings as to the physical facts involved which will justify it in concluding that the regulation
is unreasonable and invalid as a matter of law. 14
2. The decision of the zoning authority as to matters of opinion
and policy will not be set aside or disregarded by the court
unless the regulation has no reasonable relation to the public
welfare or unless the physical facts show that there has been
an unreasonable, oppressive, or unwarranted interference with
property rights. 15
3. A court will not reverse a legislative determination merely because its wisdom or correctness is debatable. 16
4. Every intendment is17 indulged in favor of the validity of the
land use regulation.
5. There is a general presumption that the determination of the
local zoning authority is correct.1 8

6. Available administrative remedies must first be exhausted. 1
These principles give the zoning authority broad limits within which
to frame its land use regulations. The courts have shown a tendency in the light of the expanding police power to uphold new
zoning techniques and innovations. It is well to remember, however,
that these are rules as to the scope of judicial review and that there is
ample flexibility in them to accommodate stricter attitudes toward
reasonableness if a court believes a regulation is unreasonable or discriminatory.
II. 'SPECIAL

TREATMENT OF SERVICE STATIONS

A. Bases for Distinction
Whether or not a particular use of property can be singled out
for special treatment is tested by the following rules:2
1. The legislative body has a wide scope of discretion in the
adoption of police laws and the equal protection clause voids a
regulation only when it is without any rational basis and is
purely arbitrary.
14.
15.
16.
17.
18.

Wilkins v. City of San Bernardino, 29 Cal. 2d 332, 175 P.2d 542 (1946).
Lockard v. City of Los Angeles, 33 Cal. 2d 453, 202 P.2d 38 (1949).
Village of Euclid v. Ambler Realty Co., 272 U.S. 365 (1926).
Zahn v. Bd. of Public Works, 274 U.S. 325 (1927).
Rehfeld v. City and County of San Francisco, 218 Cal. 83, 21 P.2d 419

(1933).
19. Metcalf v. Los Angeles County, 24 Cal. 2d 267, 148 P.2d 645 (1944).

20. Morey v. Doud, 354 U.S. 457 (1957).

https://openscholarship.wustl.edu/law_urbanlaw/vol1969/iss1/3
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2. A classification having some rational basis does not offend
against the equal protection clause merely because it is not
made with mathematical nicety or because in practice it results in some inequality.
8. When the classification is questioned, if any state of facts
reasonably can be conceived that would sustain it, the existence
of that state of facts at the time the law was enacted must be
assumed.
4. One who attacks the classification of the law has the burden of
showing that it does not rest upon any rational basis but is
essentially arbitrary.
The industry's position as to zoning policy is that the service station should be treated on an equal basis with other forms of commercial and retail business and should be permitted in the same land
use districts and under the same conditions as other business. The
industry is opposed to spacing and other distance regulations upon
the ground that there is no proof that stations are a safety hazard.21
The basic supposition that one business or commercial use is the
same as any other may be open to some question in the light of
modern planning practice where the emphasis is upon discerning
differences in uses in order to achieve maximum compatibility. For
instance, the very nature of the service station activity suggests some
reasons for treating the use separately:
1. It is an outdoor activity creating more noise and more light
and having a much greater impact on a neighborhood than if
it were entirely enclosed.
2. A service station may increase traffic volume and the nature
and intensity of the traffic created may distinguish this use
from other types of drive-in businesses. The traffic generated
by a service station can have several consequences. A station
increases the number of roadway access points. This, in turn,
impairs vehicle movements and can affect the capacity of the
street to carry the volume of traffic for which it was designed.
The concentration of service stations along a traffic artery may
compound the problem and multiply these effects.
21. See Mosher, Proximity Regulation of the Modern Service Station, 17
SYRACUSE L. Rnv. 1, 22 (1965); The Place of the Service Station in the Community, a booklet setting forth the service station zoning policy of the Division of
Marketing of American Petroleum of the American Petroleum Institute, quoted in
Symposium-Gasoline Service Stations, AM. SoG'Y OF PLANNING OFFICIALS, PLANNING 1960 167, 168 (Selected papers from the Am. Soc'y of Planning Officials
National Planning Conference) [hereinafter cited as Symposium]. For a recent
discussion of the complaints of local government and what the industry is doing,
see The Great Gas Station Dilemma, NATION'S CITiEs, Aug., 1968, at 16-19.
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A service station located at an intersection increases the
number of points of conflict between vehicle and pedestrian.
This effect is much22more marked when there is a concentration
of service stations.
The usual objection to a service station from the standpoint
of traffic is the threat to safety and, in particular, the potential conflict between automobile and pedestrian; but the indus-

try has an array of statistics indicating that service stations
have good safety records.23 It is also argued that a service station aids safety because it may increase visibility by opening
up a comer and improving lighting.24 In spite of these statistics the potential of hazard, conflict and accident do exist and
the degree of threat depends only upon how careful people
may be.
3. The service station handles a highly volatile liquid which possesses the potential hazards of fire and explosion. Improved
methods of handling and storage of gasoline, it is argued, have
reduced the incidence of fire to the point where fire insurance
rates are as low or lower than other retail businesses.25 Notwithstanding these low incidence statistics and fire insurance
rates, the courts have accepted the legislative judgment that
there is a serious hazard.26
4. An abandoned service station can be the source of problems
which do not exist when the ordinary retail outlet goes out of
business. Changing population patterns cannot always be predicted or controlled and a population shift may remove the
economic base of a station. A station which no longer has the
support of an economic base may pass from operator to operator. The investment in underground improvements makes
the hope of a successful enterprise die slowly and offers an
invitation to the naive or the uninitiated to try his luck. The
station becomes a marginal operation, economically speaking,
and gradually falls into disrepair. It is no longer maintained
and becomes an outlet for all sorts of related retail business
22. Symposium, at 162. See also

Am. Soc'Y OF PLANNING OFFICIALS, PLAN-

Gasoline Station Location and Design, Information
Report No. 140 (Nov. 1960); H.K. Evans, TRAFFicE ENGINEERING HANDBOOK,
333-336 (1950); for a discussion of the role of traffic in zoning, see 29 FORD.
L. REV. 768 (1961); E.C. Yokley, Trends in Zoning, in 2 INSTITUTE ON PLANNING
AND ZONING 161 (1961).
23. Mosher, supra note 21, at 10.
24. In Koch v. Zoning Bd. of Appeals, 54 Misc. 2d 1090, 284 N.Y.S.2d 177
(1967), the court agreed.
25. Statistics are contained in Mosher, supra note 21, at 3. Industry spokesmen
NING, ADvisoRY

SERVICE,

state that an underground tank in use has never caught fire or exploded except

for two unusual cases in the early 1920's. This is Your Service Station Today,
supra note 1.
26. Vendley v. Village of Berkeley, 21 Ill. 2d 563, 173 N.E.2d 506 (1961).
But see the statistics and expert testimony summarized in that case.
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activities in an effort to survive. In every aspect the use is a
far cry from the one originally contemplated. Finally, when
the operator can no longer survive, it is abandoned and becomes a parking lot, playground, or neighborhood dumping
ground, all of which can have a blighting influence upon the
area.27 In an effort to devote the existing surface improvements to productive use, the station may be converted into
some other type of drive-in activity which is equally or more
obnoxious than the station itself.
5. There is the matter of aesthetics. The architecture and color
schemes, forms of advertising, outdoor display of merchandise,
and general appearance of disorder which can occur provide
reasons for treating service stations differently.
In addition to the above, there may be other reasons based upon
the community's own experience which cause it to single out service
stations for restrictive treatment.
The importance of the presumption favoring validity and the burden of proof imposed upon the person opposing the land use restriction becomes quite apparent at this point. The person who attacks
the zoning regulation because it discriminates by permitting one business use but prohibiting another has a difficult burden. The presumption of validity will sustain the regulation even though its wisdom is debatable. However, in framing the legislation which regulates
the activity, it is vital that the regulation imposed be supported by
i easons carefully thought out and having some factual basis supporting its need. The regulation must be reasonably related to the evil
sought to be remedied. The courts have been quick to see and distinguish the serious and good faith attempt at regulation from the
hasty and contrived attempt intended only to limit the number of
stations and prevent construction of additional ones.
B. Limitations and Restrictions
1. Number of Service Stations
An outright limitation upon the number of service stations for the
sole reason that too many stations are undesirable is improper and
27. This argument is similar to the one used in the billboard cases in which
restrictions upon billboards and highway advertising have been justified upon the

basis that a billboard is a source of danger because it obscures visibility, is a
menace to public morals because it provides a concealed place for the commission
of immoral and criminal acts, or is a threat to public health because the area behind it is a dumping ground for debris. Cusack Co. v. Chicago, 242 U.S. 526
(1917); Murphy, Inc. v. Town of Westport, 131 Conn. 292, 40 A.2d 177 (1944);
$5 MARQ. L. Rav. 365 (1952).
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would certainly be disapproved. The objection is that limiting the
number of stations protects existing service stations from competition.
The use of the zoning power as an economic tool to prevent competition or to regulate the community's economic needs has been condemned because such a regulation does not bear a substantial relation
to the legitimate purpose for which the zoning power may be exercised.28 Furthermore, authority to consider community need based
upon the number of existing similar facilities, it may be argued, is
analogous to the power exercised by state and federal government to
determine whether a business should be authorized as a matter of
public necessity and convenience. This kind of authority has not
been granted to local government and it is questionable whether the
regulation of gasoline retail outlets is sufficiently affected with the
public interest to permit the state to grant this power even if it
wished to do so. 9
It cannot be stated, however, that under all circumstances an ordinance imposing a limitation upon the number of service stations is
invalid. If the limitation on number is related in some way to a
proper exercise of the police power under the particular circumstances,
the regulation should be upheld. Neither the motives of the legislative
body nor the fact that the limitation has the result of preventing
competition should by themselves preclude validity. The weight of
the argument that the regulation creates a monopoly is questionable
and the role of competition factor in land use classification is still
undear so
28. Charnofree Corp. v. City of Miami Beach, 76 So. 2d 665 (Fla. 1954);
Circle Lounge & Grille, Inc. v. Bd. of Appeal, 324 Mass. 427, 86 N.E.2d 920
(1949); Pearce v. Village of Edina, 263 Minn. 563, 118 N.W.2d 659 (1962);
179 Duncan Ave. Corp. v. Bd. of Adjustment, 122 N.J.L. 292, 5 A.2d 68 (1939);
Blumenreich Properties, Inc. v. Waters, 14 Misc. 2d 114, 178 N.Y.S.2d 905
(Sup. Ct. 1957); Cunningham v. Planning Bd. and Bd. of Appeals, 157 N.Y.S.2d
698 (Sup. Ct. 1956), modified, 4 App. Div. 2d 313, 164 N.Y.S.2d 601 (1957);
State ex rel. Killeen Realty Co. v. City of East Cleveland, 108 Ohio App. 99, 153
N.E.2d 177 (1958); In re N.E. Corner of E. Center St. and Chicago Ave., 89
Ohio L. Abs. 430, 186 N.E.2d 515 (1962); State ex rel. Rosenthal v. City of Bedford, 74 Ohio L. Abs. 425, 134 N.E.2d 727 (1956).
29. Williams v. Standard Oil Co. of La., 278 U.S. 235 (1928) holding
unconstitutional a state statute attempting to regulate retail gasoline prices and
licensing retailers; Texaco, Inc. v. Bd. of Adjustment, 73 N.J. Super. 313, 179 A.2d
768 (1962).
30. Reynolds v. Barrett, 12 Cal. 2d 244, 83 P.2d 29 (1938); Willett & Crane
v. City of Palos Verdes, 96 Cal. App. 757, 216 P.2d 85 (1950). For a discussion
of the competition factor as a consideration in zoning, see Mandelker, Control of
Competition as a ProperPurpose in Zoning, in 14 ZoNINo Dio. 33 (1962).
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2. Spacing Restrictions
A spacing restriction, often referred to as a distance or proximity
regulation, establishes a minimum distance between a service station
and a place of public assembly, such as a school or church, or between
service stations themselves. In considering the validity of spacing
restrictions, it is necessary to distinguish between the two.
a. Requirement of Minimum Distance Between Service
Station and Place of Public Assembly. The courts have easily found
that a spacing restriction between a service station and a place of
public assembly bears a substantial relation to the proper exercise of
the zoning power. These decisions find a reasonable basis for this
type of restriction in (1) the need to avoid traffic hazards in areas
where pedestrians or other vehicles may converge, (2) the risk to
many lives stemming from the possibility of fire and explosion, and
(3) the noise and interruption from the station which could interfere
with the public activity.31
b. Requirement of Minimum Distance Between Service
Stations. A spacing restriction which limits the distance between
service stations is an increasingly popular method of regulation.
Considering the judicial decisions considering this type of regulation,
its use has been most prevalent in the East, Midwest, and parts of the
South.
The spacing restrictions have varied anywhere from 300 feet (Grand
Rapids, Michigan, 1926) to one mile (Dearborn, Michigan, 1957).
In a number of instances, this approach to regulation has been varied
by providing that only one corner at an intersection may be occupied
by a service station or conversely by requiring service stations to be
clustered in order to prevent undue scattering.32
Judicial opinion as to the validity of this type of spacing restriction
varies. The courts in a majority of those states which have considered
31. See, e.g., Vine v. Bd. of Adjustment, 136 N.J.L. 416, 56 A.2d 122 (1947);
Bulk Petroleum Corp. v. Chicago, 181 Ill. 2d 428, 164 N.E.2d 42 (1960); Socony
Mobil Oil Co. v. Township of Ocean, 56 N.J. Super. 310, 153 A.2d 67 (1959),
aff'd, 59 N.J. Super. 4, 157 A.2d 2 (1960). One industry source feels that since the
purpose of this kind of restriction is not to limit the number of stations, the restriction is not particularly objectionable. Mosher, supra note 21, at 23.
32. Gasoline Station Location and Design, Am. Soc'y of Planning Officials, In-

formation Report No. 140 at 9 (Nov. 1960).
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the question have upheld the restriction. 33 Even in states which have
approved the validity of this form of restriction, particular regulations have been disapproved in individual cases where the record
failed to show sufficient reason for excluding the use or where the
regulation was unreasonable and discriminatory in its operation or
failed to accomplish the purpose for which it was created.34 Finally,
the spacing restriction between service stations has been flatly rejected
as a legitimate land use regulation in a few states.35

The conflict in these cases is due to the court's view of the scope
of the police power and its opinion of the relation of the spacing
limitation to the promotion or lack of promotion of the public health,
safety, or welfare. The decisions upholding the spacing restriction
as a proper exercise of the police power do so upon the basis of the
potential fire and traffic hazards created by stations. The decisions
disapproving the limitation find that the fire and traffic hazards do
33. See, e.g., Food Fair Stores, Inc. v. Zoning Ed. of Appeals, 143 So. 2d 58
(Fla. 1962), appeal dismissed, 373 U.S. 541 (1963); City of Miami v. Walker,
169 So. 2d 842 (Fla. 1964); Socony Mobil Oil Co. v. Township of Ocean,
56 N.J. Super. 310, 153 A.2d 67, affd, 59 N.J. Super. 4, 157 A.2d 2 (1960);
Lusardo v. Town of Harrison, 144 N.Y.L.J. No. 71, p. 17, colni. 4 (N.Y. 1960)
cited in Mosher, supra note 21, at 14 n.62; Lynch v. Gardiner, 15 App. Div. 2d
562, 222 N.Y.S.2d 955 (1961); Plotinsky v. Gardner, 27 Misc. 2d 681, 206
N.Y.S.2d 611 (Sup. Ct. 1960); Sun Oil Co. v. Zoning Ed. of Adjustment, 403 Pa.
409, 169 A.2d 294 (1961); State ex rel. Newman v. Pagels, 212 Wis. 475,
250 N.W. 430 (1933); State ex rel. Humble Oil & Refining Co. v. Graves,
Milwaukee County Circuit Ct. (Sept. 6, 1961). See also Denbo v. Moorestown
Township, 23 N.J. 476, 129 A.2d 710 (1957). The point of view of the industry
upon this question is forcefully stated in Mosher, supra note 21. The author's
basic premise is that any regulation which has as its purpose the limiting of the
number of stations is ipso facto discriminatory because there are no special safety
or traffic reasons for doing so.
34. Township Committee of Haddon Tp., 125 N.J.L. 202, 14 A.2d 786 (1940)
(sole basis of the regulation was fire prevention but there was no evidence to
support the need for it); City of Miami v. Woolin, 387 F.2d 893 (5th Cir.
1968) (spacing restriction applied in only 2 land use districts; the regulation
prohibited a station within a specified distance of a place of public assembly, but
did not prohibit construction of a place of public assembly within the same dis.
tance of an existing station; there was also a large number of non-conforming
uses, many of which the city had created by the granting of variances from the
spacing restriction). See also Caudill v. Village of Milford, 10 Ohio Misc. 1, 225
N.E.2d 302 (1967).
35. Chicago Title & Trust Co. v. Village of Lombard, 19 Ill. 2d 98, 166
N.E.2d 41 (1960); Wynn v. City of Evansville, No. EV 59-C-27, S.D. Ind.
(Dec. 21, 1959); Martin Oil Service Inc. v. City of Lincoln Park, No. 295-757,
Wayne County Circuit Ct. (Mar. 25, 1958); Wagner v. City of Hazel Park,
No. C-28878 Oakland County Circuit Ct., Michigan (Aug. 5, 1957); LaPash
v. City of Moorehead, No. 26958, Clay County Dist. Ct., Minnesota (Feb. 29,
1960).
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not exist or view the regulation as an effort to limit the number of
stations and, therefore, restrict competition. For instance, the Illinois
courts have had no problem in finding that the spacing requirement
between a service station and a place of public assembly is a proper
exercise of the police power, but such spacing regulation between
service stations is viewed as an attempt to promote a monopoly. 6 The
better reasoned cases uphold the distance limitation and recognize
that the storage and handling of gasoline at a service station have
some particular problems which justify the zoning authority in treating the use differently.
There are valuable lessons in legislative approach and draftmanship to be learned from the decisions which have disapproved spacing
restrictions. Because the spacing restriction is an attempt to treat one
use differently from others, there must be a basis for it and it behooves
the legislative body to detail its reasons for such treatment. Legislative
declarations concerning the necessity for control and the reason for
the classification are entitled to respect, but there must be some basis
for them. A court will not blindly accept an obvious mistake when
the validity of the regulation depends upon the truth of what is
declared. The regulation must be reasonable and impartial in its
operation and must accomplish the purpose for which it was created
without undue discrimination. Furthermore, as draftsmen, the legislators should consider the treatment of uses which are non-conforming as a result of the new regulation. A court may be suspicious of
an excessive tolerance for non-conforming uses, especially where the
reason for the restriction is the danger of fire and explosion. The
creation of variances or uses which do not conform with the restriction
should be avoided and the requirements must apply in all land use
districts or a good reason must exist for the disparate treatment.
3. Restriction upon Location by Land Use District
The essence of the zoning power's traditional function is to separate
incompatible land uses. Zoning regulations can permit a service station in one type of land use district and exclude it altogether from
another. How far can the zoning authority go in restricting the
number of land use districts in which a station is permitted? No
precise rule can be formulated because each community differs in its
36. Compare Vendley v. Village of Berkeley, 21 Il. 2d 563, 173 N.E.2d
506 (1961), with Chicago Title & Trust Co. v. Village of Lombard, 19 Ill. 2d 98,
166 N.E.2d 41 (1960).
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needs and its desires. The long-range planning for a community's
development should, however, include decisions as to where service
stations can and should be located.
The task is to develop a theory of location based upon the classification of commercial land use areas and their characteristics while at
the same time taking into consideration the special problems of the
service station. A central business district may not be a desirable
location for a service station because of the high volume of traffic and
pedestrians and the importance of traffic circulation. On the other
hand, a neighborhood shopping center may be a proper area for its
location. In certain classes of commercial districts the station may be
permitted as a matter of right. In other such classes, it may be permitted only with special approval. In still other classes of land use
districts, such as residential and industrial, the service station may be
entirely excluded. These decisions, once made, can be implemented
by appropriate zoning regulations.
No one can quarrel with the classification of the service station as
a general type of commercial or retail business use. Nevertheless, a
number of cases indicate an attitude approving the exclusion of service
stations from commercial land use districts.8 7 The question of how
different or how special the service station is because of the type of
problems the use creates will determine its relationship to each land
use district. Whether the zoning authority can limit the service station to one or two particular land use districts and control numbers
and concentration of stations within those districts will depend upon
how good a case is made for treating the station differently from other
uses in the same general class and upon the relating of these distinctions to reasons for controlling numbers and concentration of service
stations in districts where the use is permitted. Ideally, this should
be done at the time long-range planning goals are formulated and
implemented by means of zoning regulations. In this way the restriction is related to comprehensive planning. The restriction developed
37. E.g., Schwartz v. City of Chicago, 19 Ill. 2d 62, 166 N.E.2d 59 (1960);
Ballard v. Smtih, 234 Miss. 531, 107 So. 2d 580 (1958); Lemir Realty Corp.
v. Larkin, 11 N.Y.2d 20, 226 N.Y.S.2d 374 (1962); Greenpoint Savings Bank v.
Bd. of Zoning Appeals, 281 N.Y. 534, 24 N.E.2d 319 (1939); Suburban Tire
and Battery Co. v. Village of Mamaroneck, 279 App. Div. 1084, 104 N.Y.S.2d
850 (1951), aff'd, 304 N.Y. 971, 110 N.B.2d 894, 113 N.Y.S.2d 449, (1952);
Socony Mobil Oil Co. v. Township of Ocean, 56 N.J. Super. 310, 153 A.2d 67,
aff'd, 59 N.J. Super. 4, 157 A.2d 2 (1960); Sun Oil Co. v. City of Clifton, 13
N.J. Super. 89, 80 A.2d 258 (1951); Dennis v. City of Oswego, 223 Ore. 60, 353
P.2d 1044 (1960); Slater v. City of River Oaks, 330 S.W.2d 892 (Tex. 1959).
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in this way is much easier to defend against charges of discrimination
than the "stopgap" restriction preventing further stations which is
rushed to adoption after sudden realization that there are too many
service stations in the wrong places. (As an example of criteria for
location, design, and operation of service stations, a set of principles
and standards is set forth in Appendix A.)
4. Design Controls and Regulation of Accessory Uses
A method used with varying degrees of success is the regulation of
the design and accessory use of the service station. This is done either
by the requirement of a use permit so that specially tailored conditions can be imposed or by formulating and requiring compliance
with standard specifications for development and use which apply
to all service stations. Both techniques give the zoning authority a
measure of control over such aspects of design and operation as:
a.
b.
c.
d.
e.
f.
g.

size of the site and location of structures,
location and size of signs,
hours of operation,
lighting,
ingress and egress,
fencing and landscaping,
prohibition of uses not properly a part of service station
operation such as vehicle repair,
h. restrictions upon the display and storage of merchandise out
of doors.
The regulation must contain adequate standards to provide a yardstick against which the proposal can be measured. This prevents an
arbitrary grant or refusal of the request. 38 This condition having
been met, the regulation can be used to correct some of the obvious
problems of design and operation but represents only a piecemeal
attack upon the problem. From the planner's viewpoint it should be
a necessary part of the zoning regulations whether or not additional
restrictions are included. (An example of the kind of condition imposed by this type of regulation is set forth in Appendix B.)

38. See Osius v. City of St. Clair Shores, 344 Mich. 693, 75 N.W.2d 25
(1956) ; State ex tel. Selected Properties, Inc. v. Gottfried, 163 Ohio St. 469,
127 N.E.2d 371 (1955); Tulsa Oil Co. v. Morey, 137 N.J.L. 388, 60 A.2d 302
(1948); North Bay Village v. Blackwell, 88 So. 2d 524 (Fla. 1956); Youngs v.
Zoning Bd. of Appeals, 127 Conn. 715, 17 A.2d 513 (1941).
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5. Requirement that Property Owners Consent to Location
This method requires that a specified number or percentage of
nearby property owners give their consent to the location of the station at the proposed site. Altering the amount of written consent or
the area from which the consent is required provides needed flexibility.
Service station consent regulations have been upheld in the majority
of states authorizing the method while the United States Supreme
Court has sustained a similar type of requirement in connection with
billboards. Two states have disapproved regulations of this sort. 9
The objection to this device is that each proposal to construct the
station becomes a popularity contest and does little to insure good
planning or encourage the location of a service station in the most
appropriate place.
6. Other Attempts at Regulation
There have been other more indirect efforts at regulating the business of operating service stations. For example, regulations which
prohibit gasoline storage trucks from using city streets have been
declared invalid4 0 More recently, there have been attempts to adopt
licensing requirements for service station operators.4 1
7. The Role of Aesthetics
A principal reason for the recent increased concern over service
stations and how to control them is the new emphasis on aesthetics.

This leads to the question of the place of aesthetics in the exercise
of the police power and the extent to which aesthetics may play a part
in the types of regulations discussed above.
The traditional rule is that aesthetics alone is not a sufficient basis
for exercising the zoning power.42 While paying lip service to the rule,
however, the courts have gradually undermined it. With increasing
frequency, courts are finding either that there is a valid police power
39. Cusack v. City of Chicago, 242 U.S. 526 (1917); Cross v. Billett, 122

Colo. 278, 221 P.2d 923 (1950); City of Lansing v. Smith, 277 Mich. 495, 269

N.W. 573 (1936); Epstein v. Weisseer, 278 App. Div. 668, 102 N.Y.S.2d 678
(1951); Martin v. City of Danville, 148 Va. 247, 138 S.E. 629 (1927); Drovers

Trust & Savings Bank v. City of Chicago, 18 Ill. 2d 476, 165 N.E.2d 314 (1960);

Schulte v. City of Garnett, 186 Kan. 117, 348 P.2d 629 (1960).
40. McCoy v. Town of York, 193 S.C. 390, 8 S.E.2d 905 (1940); City of
Sedalia v. Crawford, No. 20203, Pettis County Cir. Ct. (Mo. May 9, 1957).
41. See, e.g., AB 162, N.J. 1961 legislative session.
42. 6 E. McQUILLaN, MUNICIPAL CORPORATIONS 476-80 (3rd ed. 1949).
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basis to support the aesthetic regulation or that the police power
extends to the protection of property values and that aesthetic control
is valid if it tends to preserve property values.43 In a refreshing and
realistic judicial approach, some court have dropped all pretense of
connecting aesthetics with traditional health and safety considerations
and have sanctioned land use restrictions solely upon the basis that
44
the eye is entitled to as much recognition as the other senses.
The industry is aware of the public interest in beautification and
there is a marked trend in the construction of so-called "ranch",
"resident" or "suburban" type stations ranging from 15 per cent to
100 per cent of company-built units. 45 The external appearance is
changed by a choice of building materials, design of roof and canopy
lines, toned-down colors, and reduction of the number and size of
signs. In all other respects, however, it is the same as the traditional
gasoline station. One can expect that more radical suggestions such
as the marketing of several brands or a complete change in service
48
station design and concept will be rejected at least for the present.
III. CONCLUSION

How far local government can go in limiting the number of service
stations or in the degree of restrictions it can impose is a subject of
continuing controversy between what are supposed to be violently
43. General Outdoor Advertising Co. v. Dept. of Public Works, 289 Mass. 149,
193 N.E. 799 (1935); Preferred Tires v. Village of Hempstead, 173 Misc. 1017,
19 N.Y.S.2d 374 (Sup. Ct. 1940); State ex rel. Saveland Park Holding Corp. v.
Weiland, 269 Wis. 262, 69 N.W.2d 217 (1955); People v. Stover, 12 N.Y.2d 462,
191 N.E.2d 272 (1963), appeal dismissed, 375 U.S. 42 (1963). See also Dukeminier, Zoning for Aesthetic Objectives: A Reappraisal, 20 LAw & CONTEMP.
PROB. 218 (1955); Rodda, The Accomplishment of Aesthetic Purposes Under the
Police Power, 27 S. CAL. L. REv. 149 (1954); Norton, Police Power, Planning and

Aesthetics, 7

SANTA CLARA

Zoning Consideration, 13

LAWYER

HAST.

171 (1967).

L.J. 374, 378-381

Comment, Aesthetics as a
(1962); See also Kucera,

Legal Aspects of Aesthetics in Zoning, PROCEEDINGS OF THE 1960 INSTITUTE ON
PLANNING AND ZONING 21 (1961); Green, New Trends in Zoning as Recognized
by Court Decisions, PROCEEDINGS OF THE 1965 INSTITUTE OF PLANNING AND
ZONING (1966).
44. Oregon City v. Hartke, 240 Ore. 35, 400 P.2d 255 (1965); State v.
Diamond Motors, Inc., 429 P.2d 825 (Hawaii 1967); Cromwell v. Ferrier, 19
N.Y.2d 749 (1967).
45. National Petroleum News, May, 1966, McGraw-Hill, Inc.
46. The Great Gas Station Dilemma, supra note 21. In 1966 the City of
Pleasant Hill, Contra Costa County, California, commissioned an independent

architectural study of how to develop aesthetically pleasing styles as opposed
to prototypes of service stations. The response measured by the industry's acceptance was not encouraging.
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opposing interests. Ordinances imposing spacing limitations have
been adopted in parts of the country and have generally been upheld
where the legislative body has found a relationship between the
limitation and the needs of the public health, safety, morals and general welfare. However, there must be evidence to support the findings
to justify the regulation. The more extreme the regulation, the
greater the needs for evidentiary findings sufficient to justify the
singling out of the service station for special treatment and the existence of a relationship between the problem and the remedy used to
solve that problem.
The city's decision must be "clearly and palpably wrong" before
a court should nullify the regulation under the police power. Courts
should uphold zoning regulations which (1) impose spacing or distance limitations as between stations or a station and a place of public
assembly; (2) exclude service stations from residential land use
districts, industrial land use districts, and certain types of commercial
land use districts; (3) limit the number of stations at intersections;
(4) impose a conditional use permit procedure or specific detailed
design and construction standards which include a reasonable measure
of aesthetic control. An outright limitation upon the number of
service stations in the community with no basis for justification is an
invitation to a court to strike the regulation down as being invalid.
Long-range community planning with a locational theory for service
stations built into it should be the ultimate goal. Local government
and the petroleum industry must find a common basis for achieving
that goal. Otherwise, the piecemeal regulation by government and the
isolated attack by industry will continue and the general public will
continue to suffer.
APPENDIX A*
PRINCIPLES

1. Service stations in the City shall be located adjacent to and
integrated with other commercial uses and shall not be developed
in "spot" locations.
2. A service station shall be located adjacent to a major or secondary thoroughfare.
3. The siting and architectural character of a service station shall
blend with the existing or proposed character of the surrounding area.
Variations in building design, materials and function features (such
as electroliers and fencing) shall be encouraged.

https://openscholarship.wustl.edu/law_urbanlaw/vol1969/iss1/3

95

SERVICE STATIONS AND LAND USE

4. Service stations in the city's retail commercial areas shall be
integrated with but located on the periphery of retail commercial
areas.
5. A pleasing, uncluttered appearance of service stations should be
assured by adherence to sign regulations, maintenance of adequate
landscaping and, where appropriate, conditions restricting outdoor
display of automotive accessories.
6. The size and nature of a service station may be expected to vary
with the location of the service station and the market it is intended
to serve.
STANDARDS

1. Not more than 2 service stations shall be located at any given
intersection. With the exception of areas designated as Highway
Commercial on the General Plan, when 2 service stations are proposed
to be located at an at-grade intersection, they should be situated on
diagonally opposite comers.
2. A service station at the intersection of 2 thoroughfare streets
should have no more than a total of 2 curb cuts. Not more than 1
curb cut for each thoroughfare street frontage and not more than a
total of 2 curb cuts for each non-thoroughfare frontage shall be permitted for service stations at the intersection of a thoroughfare street
with a collector street.
3. Service station sites in or near community or neighborhood com-

mercial centers shall have a minimum of 12,000 square feet of lot area
with 120' of frontage on at least one street.
4. Service stations designed to serve the trucking market should
have a minimum of 300 feet of frontage on at least one street.
5. Approximatey 8% of the net area of a service station site should
be improved with well-maintained landscaping elements. These
elements may include but will not be limited to plant materials,
street furniture (such as benches and kiosks), and decorative surfaces
(variations in color and texture). Emphasis should be on a pleasing
appearance, quality of design and proper balance between structure
and landscape elements, rather than satisfaction of quantitative
criteria. Existing specimen trees, mature ornamental shrubs, and
ground cover shall be preserved whenever possible.
6. Service station driveways on thoroughfare streets should be located at least 100 feet from the nearest point of the intersection of
public rights-of-way.
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7. Driveways for service stations which are developed as part of or
in conjunction with adjacent uses shall be located as part of the total
circulation element of such adjacent uses.
8. Service stations located in the Central Business Core shall be
considered integral with adjacent development if they are designed
as part of a building complex with obvious pedestrian and vehicular
circulation provided to surrounding activities.
9. Service stations located in Community Commercial Centers shall
be situated on major thoroughfares on the perimeter of such centers.
10. Service stations (as well as all other commercial enterprises)
shall be required to adhere to the sign regulations of the district in
which they are located. Miscellaneous small signs and announcements should be concentrated on display structures such as bulletin
boards, benches, kiosks, or others accessory type structures, which may
be incorporated with the landscaping.
11. Exterior sales display and storage areas shall be considered as
areas of principal business activity, and therefore they shall be required to be located and designed in a manner which will not detract
from the pleasing appearance of the station. The location and amount
of exterior sales display and storage areas shall be subject to the
approval of the City's Site Plan and Architectural Approval Agency.
12. A service station located at a street intersection where signals
are either in place or expected to be installed in the future, shall
install functioning "call Detectors" for the benefit of service station
patrons so that traffic exiting from the station can be detected by the
signal system.
APPENDIX B
GENERAL CONDITIONS FOR SERVICE STATIONS**

1. The following signs, only, shall be allowed and a copy shall be

limited to identification of the service station and advertising of automobile products and services sold on the premises: (specify number,
location and size).

2. No signs on the premises shall be animated, rotating or flashing.
3. No flags, penants, banners, pinwheels or similar items shall be
permitted on the premises, with the exception of a U.S. Flag and State
Flag, after 7 days after the initial opening.
4. No merchandise shall be displayed or stored outside of an enclosed structure except for oil can racks at the gas pump locations.
5. No new or used tires, or used auto parts shall be permitted on
the premises outside of an enclosed structure.
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6. No major mechanical auto repair shall take place on the premises.
7. No auto body repair shall take place on the premises.
8. Only those vehicles awaiting service shall be permitted to be
stored on the premises.
9. The architectural design of the service station shall be as shown
on the construction plans on file with this request.
10. A landscaping plan shall be submitted to the planning department for review and approval prior to the issuance of building permits.
CONDITIONAL USE PERMIT PROVISIONS***

1. Location
(a) The site shall have 150 feet of frontage on a major or
secondary highway.
(b) The site shall not adjoin an existing hotel or residential
use at the time of its establishment.
(c) The minimum distance from the site to a residential zone,
school, park, playground, church, museum, or similar use
shall be 250 feet.
2. Distance between stations. The minimum distance between
automobile service stations shall be 500 feet.
3. Site Area. The minimum site area shall be 18,750 square feet.
4. Dimensions. The minimum width shall be 150 feet; the minimum depth shall be 125 feet.
5. Number of Pumps. One gasoline pump shall be permitted per
2,000 square feet of site area, with a maximum of 15 pumps permitted
at any one station. A double pump stanchion shall represent 2 pumps.
6. Distance between Pumps. The maximum distance between
pumps on an island shall be 10 feet.
7. Utility Trailers. Utility trailers, not exceeding 10 in number,
may be stored for rent on service stations only in the C-2, C-M, and

M-1 Zones, provided they are screened from view and occupy an area
which is in excess of the 2,000 square feet of site area required per
pump.
8. Walls. A solid masonry wall 6 feet in height shall be erected on

all interior property lines, said wall to be reduced 3 feet in height
within any required yard setback area or corner cutback area.

9. Paving. The entire ground area shall be paved.
10. Lighting. Light shall be reflected away from adjoining properties; lighting facilities shall be a part of or attached to the main
structure and shall conform to the regulations of the City.

Washington University Open Scholarship
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11. Outside Operation. Operations outside permanent structures
shall be limited to the dispensing of gasoline, oil, water, changing
tires, and attaching and detaching trailers. There shall be no outside
storage or display of tires, banners or devices.
12. Noise. Noise shall be muffled so as not to become objectionable
due to intermittence, beat frequency, or shrillness, and the decibel
level measured at property lines shall not exceed street background
noise normally occurring at location of site.
13. Minimum Building Area. The minimum gross floor area for
each automobile service station building, not including the canopy
area, shall be 1,500 square feet.
* Based on principles and standards used by the City of Fremont, Alameda
County, California.

** Based upon a generalized set of conditions imposed by the Planning De-

partment, County of Contra Costa, California.

*** These general conditions are imposed by the City of Palm Springs,
California.

https://openscholarship.wustl.edu/law_urbanlaw/vol1969/iss1/3
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Exhibit 6: Screening Potential Environmental, Public Health and Safety Hazards
IMPORTANT: This table is intended to assist with the initial screening of candidate locations but is NOT a substitute for case- and site-specific
evaluation of potential risks and hazards. It is intended to be used in conjunction with the example Environmental Review Process (see Section 5) and
Evaluating Impacts of Nearby Sources of Air Pollution (see Section 6). For more information on typical environmental hazards that may be encountered
during the school siting process, see the Quick Guide to Environmental Issues in Section 8). Existing applicable federal, state, tribal or local statutes,
ordinances, codes or regulations take precedence over the recommendations contained in this table. Users should check with state, tribal and local
authorities for applicable requirements or other recommendations.
Feature/Land
Use

Onsite buildings
or structures
(including all
leased space)

51

Description
 All onsite or adjacent
buildings/structures
slated for reuse,
renovation or
demolition.

Potential Hazard(s)
 Legacy contaminants
in existing structures
including lead and
other heavy metals,
asbestos, PCBs, vapor
intrusion/(VOCs),
mold, radon,
pesticides, pests
 For existing school
buildings, chemicals
from laboratory, art,
shop, drama,
maintenance,
cleaning, grounds
 Structure may not
meet current building
codes (e.g., for
seismic activity)

Recommendations

Screening Perimeter
 All onsite structures slated
for demolition, reuse or
renovation

Additional
51
Information

Evaluation
 Evaluate for the
presence of hazardous
materials or conditions.
Age, location, condition
and type of structure,
and the history of use
are critical factors to
consider in assessing
potential risks. Identify
all potential hazards and
remediate as
appropriate.













Lead
Heavy Metals
Asbestos
PCBs
Vapor Intrusion/
(VOCs)
Mold
Radon
Mercury
Pesticides
Air Pollution
Risk Assessment

See the Resources page of the guidelines website for links related to the topics listed under the ‘Additional Information.’ (www.epa.gov/schools/siting/resources)
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Feature/Land Use

Description

Potential Hazard(s)

Gas stations and
other fuel
dispensing
facilities

 Large gas station
 Air pollution
dispense more than 3.6  Soil contamination
million gallons per
 Ground water
year.
contamination

Dry cleaners

 Facilities using
perchloroethylene or
similarly toxic
chemicals.

Screening Perimeter

 Identify and evaluate gas
stations and other fuel
dispensing facilities within
~1,000 feet of prospective
school locations
 Applies to both onsite as well
 Vapor intrusion into
as adjacent or nearby
structures
locations
 Heavy vehicular traffic

 Air pollution
 Soil contamination
 Ground water
contamination
 Vapor intrusion into
structures

 Identify and evaluate dry
cleaning operations within
~1,000 feet of prospective
school locations
 Applies to both onsite as well
as adjacent or nearby
locations

Evaluation

Additional
51
Information

 Evaluate on a case- and
site-specific basis. See
Exhibit 5 for potential
variables and mitigation
options.
 Consult with state, tribal
and local authorities for
applicable requirements.
 Evaluate for spills, leaking
underground storage
tanks, potential air
emissions.

 Air Pollution
 Risk Assessment
 Maps and
Mapping
 Underground
Storage Tanks
 Vapor Intrusion/
(VOCs)

 Evaluate on a case- and
site-specific basis. See
Exhibit 5 for potential
variables and mitigation
options.
 Consult with state, tribal
and local authorities for
applicable requirements.
 Consult with local
environmental agencies to
determine locations with
high concentrations.

 Air Pollution
 Risk Assessment
 Maps and
Mapping
 Vapor Intrusion/
(VOCs)

59

Recommendations
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8.3. Volatile Organic
Compounds (VOCs) in Soil
and Ground Water
The potential for vapor intrusion into overlying
buildings has received much attention in the past
decade. There is a heightened awareness
nationally and internationally by the general
public of the potential health concerns related to
vapor intrusion.

School Siting Guidelines

Vapor intrusion is generally defined as the
upward migration of volatile organic compounds
(VOCs) into overlying buildings from underground
soils and ground water. Common contaminants
that may create a vapor intrusion health concern
include, but are not limited to, gasoline
components (e.g., benzene) and dry cleaning and
degreasing solvents. Common dry cleaning and
degreasing solvents include perchloroethylene
and trichloroethylene.

The presence of these contaminants in the soil or
the ground water beneath a building does not
always present a vapor intrusion concern.
Physical factors, such as soil chemistry, ground
water conditions, subsurface features and weather
conditions, also affect whether vapor intrusion
occurs. Extremes in weather conditions can
increase extent of the vapor intrusion (e.g., in
times of drought). Likewise, excess precipitation
may cause plumes to migrate (e.g., based on water
cascading off edges or aprons of gas stations)
and/or travel farther (e.g., under nearby schools).
These weather and geophysical conditions can
result in unanticipated exposures.

Even though well-designed, well-constructed and
well-operated new buildings are generally not
susceptible to vapor intrusion, the use of
integrated foundation sub-slab venting systems
equipped with polyethylene or other vapor
barriers is becoming increasingly common in new
construction in densely-populated regions of the
country, including California, New York and New
Jersey. There are many different types of designs
for sub-slab venting systems. Most systems,
120

| Quick Guide to Environmental Issues

originally developed for protection against
naturally occurring radon gas accumulation,
consist of a relatively inexpensive network of
horizontal perforated Polyvinyl chloride piping
installed within an aggregate layer under a poured
concrete slab beneath the ground floor of a
building. The polyvinyl chloride pipes are
connected to a manifold collection system, and the
collected vapor is vented by vertical piping up
through the roof of the building. In some cases, a
synthetic vapor barrier is recommended, or rooftop fans are included to operate the system in a
more active mode.
In much the same way that venting systems are
used to intercept radon gas before it enters a
home, such venting systems are effective in
preventing the accumulation of VOCs. Addressing
vapor intrusion into older buildings is more of a
challenge.

The design and installation of sub-slab venting
systems and vapor barriers built into the building
foundation are best completed by experienced
architectural and engineering firms. The proper
installation of a vapor barrier that may overlie a
sub-slab venting system is very important. Once
installed, the vapor barrier should be inspected,
tested and certified by the engineer or architect of
record that the barrier was installed correctly and
works as designed. Smoke testing is a recognized
method to assess proper installation of vapor
barriers and other synthetic liners.

The engineer and/or architect of record should
furnish a report to the LEA along with the results
of the testing, and a copy of the inspection and test
results should be included in a report to an
oversight regulatory agency.

Performance monitoring of a venting system is
equally important. If residual underground soil
and ground water contamination exists, the LEA
should retain an experienced environmental
professional to develop a long-term monitoring
plan and periodically complete testing around the
school to document that the system is operating
properly. Soil gas sampling ports are best
integrated into the building design, within a vent
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piping, or as close to the building as is feasible if
the structure already exists.

Link to vapor intrusion/VOC resources:
www.epa.gov/schools/siting/resources.html#LIN
KS_vapor_intrusion_vocs.

Additional information regarding volatile organic
compounds can be found here:
www.epa.gov/iaq/voc.html#Additional%20Resou
rces.

8.4. Radon

Radon is a naturally occurring, radioactive, soil
gas. Inhaling radon can lead to lung cancer. Radon
enters buildings through openings in ground
contact floors and walls. Well water may also
contain radon and contribute to the level of radon
in indoor air. Always test for radon in indoor air
before testing for radon in water. Fortunately,
simple, proven and inexpensive techniques have
been used in many schools to keep radon at
acceptable levels.

For existing structures, EPA recommends testing
all schools for radon. As part of an effective indoor
air quality management program, schools can take
simple steps to test for radon and reduce risks to
occupants if high radon levels are found. The only
way to know if elevated radon levels are present is
to test. Some states regulate radon-related
activities in schools, for example, by requiring
schools to take certain actions or licensing radon
measurement and mitigation services providers.

8.5. Petroleum
Hydrocarbons in Soil and
Ground Water

One common environmental issue likely to be
encountered at existing and proposed school
locations is contamination from petroleum or
other fuel or heating oils attributed to petroleum
products that have been spilled during use or
leaked from old underground storage tank
systems and piping. These oil and fuel storage
tanks are commonly associated with gas stations
or fuel storage areas governed by federal and state
environmental regulations. Nonresidential
underground storage tanks (including commercial
heating oil and commercial motor fuel) can be
larger than 10,000 gallons in size. Care should be
exercised whenever older petroleum tanks are
encountered. Soil and water samples should be
obtained from around the underground tank prior
to its removal or abandonment, and appropriate
budget contingencies should be established by the
LEA to address soil and ground water remediation
costs associated with leaking petroleum tanks. If
the underground storage tank has leaked, it may
be necessary to drill monitoring wells and
regularly test the water, adding to the cost of
remediation.

Above- or underground heating oil tanks are often
regulated by the local fire marshal or health
department, depending on the size. In many parts
of the country, especially older cities, home
heating oil is commonly used as a fuel in homes.
Most buried residential underground tanks are
smaller than 1,000 gallons in size, but due to their
age, poor condition and location (commonly under
sidewalks), fuel leaks are commonly encountered.
In some instances, fuel tanks are located within
basements. These systems present less of a
concern, as they can be visually inspected.

Quick Guide to Environmental Issues
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Soil testing a site for radon is not a reliable way to
determine if a school building will have high
radon levels once constructed. Instead, EPA
recommends that all schools in high radon
potential areas be built with radon prevention
techniques. Such schools should be tested upon
completion and periodically over time to ensure
the radon is at acceptable levels. EPA recommends
the following radon prevention techniques for
construction of schools: installation of active soil
depressurization systems, pressurizing the
building using the HVAC system, and sealing
major radon entry routes.

Link to radon resources:
www.epa.gov/schools/siting/resources.html#LIN
KS_radon.
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Legend
Roadways
Federal
State
County
Local and Private

Surrounding Counties
Townships

Former station
Active station

10

1
2
3

Former
Gas
Station
Locations

Tanks in place
Tanks in place
Tanks in place

Tanks in place
Tanks in place

Tanks in place

4

1

111 State St
Ta Canijo Taco Truck
No site improvements

2

201 State St
The Torch
No site improvements

3

301 State St
Godfathers Pizza
No site improvements

4

700 State St
Life's a Trip
No site improvements

5

1200 State St
Vacant
No site improvements

6

1728 State St
Vacant
No site improvements

7

1812 State St
Vacant
No site improvements

8

609 9th Street
Motors and More
No site improvements

9

900 9th St
Jim & Tom's Auto
No site improvements

10

1134 9th St
Dan's Automotive
No site improvements

9
Tanks in place

5

8

Tanks in place

Tanks in place

6
7

Notes

1: 18,056
0

0.28

0.6 Miles

WGS_1984_Web_Mercator_Auxiliary_Sphere

Disclaimer of Warranties and Accuracy of Data: Although the data developed by Will County for its maps, websites, and Geographic Information System has been produced and
processed from sources believed to be reliable, no warranty, expressed or implied, is made regarding accuracy, adequacy, completeness, legality, reliability or usefulness of any
information. This disclaimer applies to both isolated and aggregate uses of the information. The County and elected officials provide this information on an "as is" basis. All warranties of
any kind, express or implied, including but not limited to the implied warranties of merchantability, fitness for a particular purpose, freedom from contamination by computer viruses or
hackers and non-infringement of proprietary rights are disclaimed. Changes may be periodically made to the information herein; these changes may or may not be incorporated in any
new version of the publication. If you have obtained information from any of the County web pages from a source other than the County pages, be aware that electronic data can be
altered subsequent to original distribution. Data can also quickly become out of date. It is recommended that careful attention be paid to the contents of any data, and that the originator
of the data or information be contacted with any questions regarding appropriate use. Please direct any questions or issues via email to gis@willcountyillinois.com.
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1

111 State St
Ta Canijo Taco Truck
No site improvements

4 700 State St
Life's a Trip
No site improvements

2

201 State St
The Torch
No site improvements

5 1200 State St
Vacant
No site improvements

3 301 State St
Godfathers Pizza
No site improvements
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6 1728 State St
Vacant
No site improvements

9 900 9th St
Jim & Tom's Auto
No site improvements

7 1812 State St
Vacant
No site improvements

10 1134 9th St
Dan's Automotive
No site improvements

8 609 9th Street
Motors and More
No site improvements
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Legend
Roadways
Federal
State
County
Local and Private

Surrounding Counties
Townships
Municipalities
City of Aurora
Village of Beecher
Village of Bolingbrook
Village of Braceville
City of Braidwood
Village of Channahon
Village of Coal City
City of Crest Hill
Village of Crete
Village of Diamond
Village of Elwood
Village of Frankfort
Village of Godley
Village of Homer Glen
City of Joliet
Village of Lemont
City of Lockport
Village of Manhattan
Village of Minooka
Village of Mokena
Village of Monee
City of Naperville
Village of New Lenox
Village of Orland Park
Village of Park Forest
Village of Peotone
Village of Plainfield
Village of Rockdale
Village of Romeoville
Village of Shorewood
Village of Steger
Village of Symerton
Village of Tinley Park
Village of University Park
City of Wilmington
Village of Woodridge
OSWEGO

1000'
Interstate
locations
Existing
Approved
Intersections

Intersection
Location
Diagram
Notes

1: 72,224
0

1.14

2.3 Miles

WGS_1984_Web_Mercator_Auxiliary_Sphere

Disclaimer of Warranties and Accuracy of Data: Although the data developed by Will County for its maps, websites, and Geographic Information System has been produced and
processed from sources believed to be reliable, no warranty, expressed or implied, is made regarding accuracy, adequacy, completeness, legality, reliability or usefulness of any
information. This disclaimer applies to both isolated and aggregate uses of the information. The County and elected officials provide this information on an "as is" basis. All warranties of
any kind, express or implied, including but not limited to the implied warranties of merchantability, fitness for a particular purpose, freedom from contamination by computer viruses or
hackers and non-infringement of proprietary rights are disclaimed. Changes may be periodically made to the information herein; these changes may or may not be incorporated in any
new version of the publication. If you have obtained information from any of the County web pages from a source other than the County pages, be aware that electronic data can be
altered subsequent to original distribution. Data can also quickly become out of date. It is recommended that careful attention be paid to the contents of any data, and that the originator
of the data or information be contacted with any questions regarding appropriate use. Please direct any questions or issues via email to gis@willcountyillinois.com.
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Legend
Roadways
Federal
State
County
Local and Private

Parcels LY

1000'
1000'

Sample 1000'
Interstate
Intersection
Diagram
355 / 159th St
1: 4,514
0

0.07

0.1 Miles

WGS_1984_Web_Mercator_Auxiliary_Sphere

Disclaimer of Warranties and Accuracy of Data: Although the data developed by Will County for its maps, websites, and Geographic Information System has been produced and processed from sources believed to be reliable, no warranty, expressed or implied, is made
regarding accuracy, adequacy, completeness, legality, reliability or usefulness of any information. This disclaimer applies to both isolated and aggregate uses of the information. The County and elected officials provide this information on an "as is" basis. All warranties of
any kind, express or implied, including but not limited to the implied warranties of merchantability, fitness for a particular purpose, freedom from contamination by computer viruses or hackers and non-infringement of proprietary rights are disclaimed. Changes may be
periodically made to the information herein; these changes may or may not be incorporated in any new version of the publication. If you have obtained information from any of the County web pages from a source other than the County pages, be aware that electronic data
can be altered subsequent to original distribution. Data can also quickly become out of date. It is recommended that careful attention be paid to the contents of any data, and that the originator of the data or information be contacted with any questions regarding appropriate
use. Please direct any questions or issues via email to gis@willcountyillinois.com.

Notes
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Legend
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0'

40
0'

Parcels LY

1: 2,257
0

0.04

0.1 Miles

WGS_1984_Web_Mercator_Auxiliary_Sphere

Disclaimer of Warranties and Accuracy of Data: Although the data developed by Will County for its maps, websites, and Geographic Information System has been produced and processed from sources believed to be reliable, no warranty, expressed or implied, is made
regarding accuracy, adequacy, completeness, legality, reliability or usefulness of any information. This disclaimer applies to both isolated and aggregate uses of the information. The County and elected officials provide this information on an "as is" basis. All warranties of
any kind, express or implied, including but not limited to the implied warranties of merchantability, fitness for a particular purpose, freedom from contamination by computer viruses or hackers and non-infringement of proprietary rights are disclaimed. Changes may be
periodically made to the information herein; these changes may or may not be incorporated in any new version of the publication. If you have obtained information from any of the County web pages from a source other than the County pages, be aware that electronic data
can be altered subsequent to original distribution. Data can also quickly become out of date. It is recommended that careful attention be paid to the contents of any data, and that the originator of the data or information be contacted with any questions regarding appropriate
use. Please direct any questions or issues via email to gis@willcountyillinois.com.

Sample 400'
Intersection
Diagram
151st St /
Archer Ave
Notes
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Committee of the Whole
Agenda Memorandum

Item # PZ-3

To:

Mayor & City Council

From:

Kimberly Phillips, City Planner

Subject:

Rezoning From A1 Agricultural Zoning District (Unincorporated Will County)
to C3 Highway Commercial Zoning District (City of Lockport), for the
Property Generally Located Near the Southeast Corner of Gougar Road and
159th Street (Thornton’s) (PZC Case# 2021-008)

Date:

Wednesday, October 6, 2021

BACKGROUND/HISTORY
The applicant Drew Zazofsky, on behalf of Thornton’s is requesting the rezoning from the A1
Agricultural Zoning District (Unincorporated Will County) to C3 Highway Commercial district
(City of Lockport) for the property generally located on the southeast corner of the intersection
of W. 159th Street and S. Gougar Road. The purpose of the request is to establish a zoning
district within the City upon annexation. Upon annexation and rezoning, the property will be
consolidated with the parcel to the north (15925 S. Gougar Rd.) for a future Thornton’s Gas
Station.
A Concept Plan for Thornton’s Gas Station was recently considered for the corner property
located to the north. Due to the constraints of the corner property and IDOT requirements for
Gougar Road, the future development necessitates additional property in order to accommodate
the ingress/egress onto Gougar Rd. Therefore the applicant is acquiring additional land from a
neighboring property in which the property has to be annexed and zoned appropriately to match
the corner.
This item was a public hearing that went before the Plan and Zoning Commission on September
14th at a regularly scheduled meeting. The Commission voted in favor of the item and has
recommended approval by the City Council.
PROS/CONS/ALTERNATIVES
N/A
RECOMMENDATION
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By a vote of 6-0, the Commission voted to recommend approval of the rezoning from A1
Agricultural (Unincorporated Will County) to the C3 Highway Commercial (City of Lockport) for
the property generally located southeast of the Gougar Road and 159th Street Intersection.
ATTACHMENTS
Ordinance No. 21-026 Rezoning property located SE of the intersection of Gougar Road & 159th
Street, Homer Glen, IL from A1 Agricultural to C3 Highway Commercial (Thornton's Gas Station)
Exhibit A - Plat of Survey Michaelsen
Exhibit B - Site Plan

SPECIFIC CITY COUNCIL ACTION REQUIRED
Request for item to be placed on the City Council agenda for consent or action.
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ORDINANCE NO. 21-026
ORDINANCE REZONING THE PROPERTY LOCATED SOUTHEAST OF THE
INTERSECTION OF GOUGAR ROAD AND 159TH STREET HOMER GLEN, ILLINOIS
FROM A1 AGRICULTURAL (UNICORPORATED WILL COUNTY) TO
C3 HIGHWAY COMMERCIAL (CITY OF LOCKPORT)
(THORNTON’S GAS STATION)
WHEREAS Thornton’s, LLC is the contract purchaser of real property comprising of .82
acres located southeast of the intersection of Gougar Road and 159th Street, Homer Glen, Illinois,
which is legally described as Exhibit A (Plat of Survey); and
WHEREAS, the owner has petitioned the City of Lockport to rezone the subject property
from A1 Agricultural (Unincorporated Will County) to C3 Commercial Highway (City of
Lockport) upon annexation of the Subject Property into the City of Lockport; and
WHEREAS, the Plan and Zoning Commission of the City of Lockport held a public
hearing on September 14, 2021 and the City and Owner have issued and published all notices
required by applicable law and have complied with all legal requirements for annexation
prescribed by the Illinois Municipal Code, 65 ILCS 5/11-1314, to complete the rezoning; and
WHEREAS, the City Council of the City of Lockport has determined that the Subject
Property should be rezoned from A1 Agricultural district (Unincorporated Will County) to C3
Highway Commercial district, and that the City’s official zoning map be amended to designate the
Subject Property with that classification: and
NOW, THEREFORE, be it ordained by the City Council of the City of Lockport as
follows:
SECTION 1: The Subject Property described in Exhibit A is hereby rezoned from A1
Agricultural (Unincorporated Will County) to C3 Commercial Highway in the City of Lockport.
SECTION 2: The Zoning Map of the City of Lockport is hereby amended in accordance
with the zoning classification designated in this Ordinance.
SECTION 3: This Ordinance shall be in full force and effect upon its approval in
accordance with Illinois law.
PASSED AND APPROVED THIS _______day of ____________, 2021, with:
_____ALDERMEN voting aye ______ALDERMEN abstaining

1
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_____ALDERMEN voting nay______ALDERMEN absent
The MAYOR voting aye ______, voting nay ______, not voting ______

_____ BARTELSEN _____ BERGBOWER _____ LOBES
_____ KOSTECKI

_____ SCHRIEBER

_____ GILLOGLY

_____ SABAN _____ KAIRIS

_____ MAYOR

_______________________________
Steven Streit, Mayor
ATTEST:
_______________________________
Kathleen Gentile, City Clerk

2

114

LOCKPORT,I
L 60441
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Committee of the Whole
Agenda Memorandum

Item # PZ-4

To:

Mayor & City Council

From:

Kimberly Phillips, City Planner

Subject:

Special Use Permit for Motorcycle Repair Shop for the Property Located at
842 N. State Street (Stretch’s Motorcycle Shop) (PZC Case# 2021-010)

Date:

Wednesday, October 6, 2021

BACKGROUND/HISTORY
The applicant, Nathaniel Weiss owner of Stretch’s Motorcycle Shop, is seeking approval of a
Special Use Permit to allow a motorcycle repair business to operate for the Property located at
842 N. State Street. The property is currently zoned C2 Community Commercial. Motorcycle
repair is not a classification in the use table, however, it is considered a small vehicle under
auto repair which is classified as a special use within the C2 District.
The applicant currently operates an existing motorcycle repair business in unincorporated
Lockport. He desires to purchase the subject property and relocate his business to the City of
Lockport. A business plan was provided by the applicant which states that there are five
part-time employees currently (with part time hours of 3pm-7pm). According to the business
plan, the intent is to hire an additional one to two full time motorcycle repair technicians within
the next 60-90 days and expand hours of operation.
At peak hours there could be up to five or more employees, plus an unknown number of
customers on site at the same time. The parking lot currently has only four parking spaces. The
rear yard cannot be utilized for parking until a suitable surface has been provided such as
paving. According to the applicant, the parking lot would be constructed next spring. In the
meantime, the applicant will need to demonstrate that adequate parking is available to meet
the demand of his business. A shared parking agreement (if arranged with a neighbor) is also
acceptable to satisfy onsite parking requirements.
Staff has provided a checklist for the applicant’s convenience (attached to this report) that will
need to be addressed. Items needed prior to operating the business (labelled as “Phase 1”) and
items for the future parking lot (labelled as “Phase 2”). The list will be a condition of approval.
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The item was a public hearing and was heard at the Plan and Zoning Commission's regularly
scheduled meeting on September 14, 2021. Staff presented the report and the applicants were
present to answer questions. The neighboring property owner was there and objected to the
use, due to potential noise. A nearby residential tenant also was present and requested that the
lighting be fixed on the property. The lighting concern was addressed on the floor by a member
of the Commission and a condition was added to the approval.
The Commission stated that the property was located within a commercial district and on a
busy state highway, making it a reasonable location to operate a motorcycle repair shop. The
chairman called for a motion and the Commissioner's voted in favor of the motorcycle shop and
recommended that the City Council adopts staff's findings of facts of the special use permit.
PROS/CONS/ALTERNATIVES
N/A
RECOMMENDATION
The Plan and Zoning Commission, by a vote of 6-0, made a motion to adopt the findings of facts
as presented to recommend the approval of the Special Use Permit for a Motorcycle Repair Shop
within the C2 District with the following conditions:
1.
A new business permit will be needed from the City’s Building Department
2.
All repair activities shall take place within an enclosed building.
3.
Inoperable motorcycles or any other inoperable vehicles shall not be stored on the
property within public view.
4.
Expansion shall not occur. This could result in the revocation of the Special Use Permit.
5.
The parking lot and premises shall be operated in an orderly manner within the
parameters of the Special Use permit and shall be maintained in accordance with City Code.
6.
Outdoor surfaces should be lit appropriately. Any new outdoor lighting shall be reviewed
and approved by the City.
7.
New signage will need to adhere to the City’s Sign Code. A separate sign permit
application shall be submitted and approved for ALL new signage.
8.
Staff’s attached list of conditions shall apply. Prior to operating the business all items
identified as “Phase 1” shall be completed.
9. Lighting Fixtures shall be brought into conformance with lighting fixtures that are downward
lit with full cutoff.
ATTACHMENTS
Ordinance No. 21-027 Special Use Permit for a Motorcycle Repair Shop for property located at 842 N.
State Street (Stretch's Motorcycle Shop)
Exhibit A - Altansps Land Title Survey
Exhibit B - List of Conditions
Staff Memo - Special Use for Motorcycle Repair
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SPECIFIC CITY COUNCIL ACTION REQUIRED
Request for item to be placed on the City Council agenda for consent or action.
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ORDINANCE NO.: 21-027
AN ORDINANCE APPROVING A SPECIAL USE PERMIT FOR A
MOTORCYCLE REPAIR SHOP FOR THE PROPERTY LOCATED AT 842 N.
STATE STREET, (STRETCH’S MOTORCYCLE SHOP)
WHEREAS, Nathan Weiss on behalf of Stretch’s Motorcycle Shop is the contract purchaser of
an approximate 10,000 sf property, located at 842 N. State Street (having PIN# 11-04-14-201-0030000), and legally described on “EXHIBIT A” (Plat of Survey) attached hereto; and
WHEREAS, the Property is zoned C2 Community Commercial, and is currently developed
with an existing 3000 sf commercial building with an asphalt parking lot, and a gravel ramp (in poor
condition) as shown on the Plat of Survey on “EXHIBITA”; and
WHEREAS, the applicant desires to relocate his existing motorcycle repair shop to the subject
property and will be conducting all repairs indoors. The property is in poor condition and the applicant
has agreed to updating certain concerns which are attached as checklist referred to as EXHIBIT B; and
WHEREAS, the motorcycle repair shop is classified under “Automobile Repair Shop” which
by definition includes small vehicle repair which is a special use within the C2 zoning district.; and
WHEREAS, a public hearing was held on September 14, 2021 before the Plan & Zoning
Commission of the City of Lockport, with prior notice thereof given in the manner as provided in
Section 11-13-6 and 11-13-7 of the Illinois Municipal Code to consider the special use permit for HighEnd Automobile Sales, Used and by a vote of 6-0, recommended approval subject to certain conditions.
WHEREAS, the Plan & Zoning Commission of the City of Lockport found sufficient evidence
that such special use for Motorcycle Repair Shop, meets standards established for such classification in
the ordinances, and the granting of permission therefor may be subject to conditions reasonably
necessary to meet such standards, as required under 65 ILCS 5/11-13-1.1, and by a vote of 6-0,
recommended approval subject to certain conditions.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY
OF LOCKPORT, WILL COUNTY, ILLINOIS THAT:
SECTION 1: INCORPORATION OF PREAMBLE AND EXHIBITS
That the Preamble and all Exhibits to this Ordinance are incorporated herein as if fully set
forth in this Section 1.
SECTION 2: SPECIAL USE PERMIT FOR MOTORCYCLE REPAIR SHOP
A special use permit for a Motorcycle Repair Shop is duly granted to the property
described on “EXHIBIT A” subject to the following conditions:
1. A new business permit will be needed from the City’s Building Department
1
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2. All repair activities shall take place within an enclosed building.
3. Inoperable motorcycles or any other inoperable vehicles shall not be stored on
the property within public view.
4. Expansion shall not occur. This could result in the revocation of the Special
Use Permit.
5. The parking lot and premises shall be operated in an orderly manner within the
parameters of the Special Use permit and shall be maintained in accordance
with City Code.
6. Outdoor surfaces should be lit appropriately. Any new outdoor lighting shall
be reviewed and approved by the City.
7. New signage will need to adhere to the City’s Sign Code. A separate sign
permit application shall be submitted and approved for ALL new signage.
8. Staff’s attached list of conditions shall apply. Prior to operating the business
all items identified as “Phase 1” shall be completed.
9. Lighting concerns addressed by adjacent residents need to be addressed.
Outdoor lighting fixtures shall be downward faced with full cutoff.
SECTION 3. SUCCESSORS
This Ordinance shall be binding upon and in full force and effect with regard to any
successors in interest to the Developer. Any such successor shall benefit from and be obligated
to comply with all of the terms, requirements, limitations, and conditions set forth in this
Ordinance as to any portion of the Property owned by it or in which it has any interest.
SECTION 4. SEVERABILITY
In the event any word, phrase, clause, sentence, paragraph, provision or section of this
Ordinance, or any part thereof, shall be held to be unconstitutional, unenforceable or void, the
same shall not affect the validity or enforceability of any remaining words, phrases, clauses,
sentences, paragraphs, provisions or sections of this Ordinance.
SECTION 5. REPEALER
All ordinances or parts of ordinances conflicting with any provisions of this ordinance are
hereby repealed.
SECTION 6. EFFECTIVE DATE
This Ordinance shall be effective after its passage, approval and publication in pamphlet
form as provided by law.

PASSED this _______ day of ____________________, 2021, with
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_____ALDERMEN voting aye

______ALDERMEN abstaining

_____ALDERMEN voting nay

______ALDERMEN absent

the MAYOR voting aye ______, voting nay ______, not voting ______

_____ SABAN ______SCHRIEBER ______ BERGBOWER ______GILLOGLY

_____LOBES ______KAIRIS______KOCECKI

_____BARTELSEN

_____MAYOR

___________________________
Steven Streit, Mayor

ATTEST:
_______________________________
Kathleen Gentile, City Clerk
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List of items to be addressed for the property located at 842 N. State Street

Phase 1 – Getting the property ready to conduct business.
1.) Special Use Permit (In progress)
2.) Basic maintenance of the property to include removal of high weeds and mowing etc. (Not
mentioned earlier)
3.) Removal of the shed from the floodplain.
4.) Make sure adequate parking is addressed for customer and employee demand with a 7’ wide
diagonally striped area along the face of the building. (It is not required to reorient the
spaces, staff suggestions are optional) Any new parking configuration will need to be
reviewed by City Staff prior to the work being started).
5.) A handicapped parking sign for the accessible space is needed. Coordinate with Phil for
location and post material.
6.) A signed shared parking agreement (from neighboring property) for employees if additional
parking is needed.
7.) A diagram showing how a tow vehicle and trailer can maneuver on site.
8.) Fractured glass door will need to be repaired.
9.) A guard rail to adhere to Building Code requirements on the concrete landing near the
overhead door is needed. Work with Phil on detail and installation.
10.) A new business permit will need to be completed prior to the operation commencing.
Contact the Building Department to get the appropriate forms or assistance.
11.) Any new signs will (permanent or temporary) require sign permit. I can provide you with the
application.
12.) Any non-conforming lighting fixtures will need to be addressed by either the current owner
or applicant. A complaint was made during public hearing regarding a fixture that may be
conflicting with a residential unit. If there is a non-conforming fixture, it will need to be
replaced with a downward lit with full cut-off (shielded) fixture. This was added on the floor
by a Commission member as a condition of the special use.
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Phase 2 – Future Parking Lot
1.) Follow the City’s Development Standards for new parking lots for a new asphalt parking lot
to be located outside of the floodplain with filter strip. Phil can assist you to identify the
appropriate standards. Engineering drawings will be required.
2.) Provide either a Solid Fence (chain link with slats is not allowable) or a 5’ wide perimeter
parking lot landscaping area along the north edge to screen parking lot.
3.) If the fence is removed over the retaining wall a guard rail will be needed. Work with Brian
Pohlis, Building Inspector on detail and installation.
4.) If the retaining wall is replaced, we will allow it to be reconstructed in its current location
(although located in floodplain). However, any retaining wall 30” in height or more will
require a structural engineer to design and draw the new wall for review and approval.
5.) If you choose not to replace the existing retaining wall and construct a parking lot, the City
will need statement (in writing) from a structural engineer stating that the existing wall is
adequate and can sustain a new parking lot.
6.) Building permit is needed for a parking lot and retaining wall.
7.) New Comment Added: A new parking lot could require variance for impervious surface if
the impervious surface exceeds 70% of the lot.
These items will be included with the Plan and Zoning Commission packet will be considered
conditions of approval of the SUP.
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City of Lockport

Community Development Department

222 E. 9th Street · Lockport, Illinois 60441
Phone 815-838-0549 · fax 815-838-9498

Planning and Zoning Memorandum

Case #2021-010

TO:

Plan and Zoning Commission

FROM:

Kimberly Phillips, City Planner

DATE:

September 14, 2021

SUBJECT:

Special Use Permit for Motorcycle Repair Shop for the Property located at 842 N.
State Street (Stretch’s Motorcycle Shop)

I. SUMMARY/REQUESTED ACTION
The applicant, Nathaniel Weiss owner of Stretch’s Motorcycle Shop, is seeking approval of a
Special Use Permit to allow a motorcycle repair business to operate for the Property located at 842
N. State Street.
A Special Use Permit requires public hearing. Notification of the public hearing is necessary in
three (3) ways: newspaper ad, (completed by staff), mailings to property owners within 250 feet
of the subject property via certified/return receipt (completed by applicant), and installation of a
sign along State Street (completed by the applicant). All requirements have been completed.
II. GENERAL INFORMATION
1) Meeting Date: September 14th
2) Applicant: Nathan Weiss
3) Location: 842 N. State Street
4) PIN Number(s): 11-04-14-201-003-0000
5) Parcel Sizes: 10,000 sf
6) Zoning and Land Use: C2 – Community Commercial
7) Surrounding Zoning and Land Use:
+
North
West
South
East

Zoning
C2
R2
C2 SUP Autobody Repair
C2

Jurisdiction
City of Lockport
Unincorporated Will County
City of Lockport
City of Lockport

Use
Residential
Residential
Residential
Commercial

Page 1 of 8
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III.PROJECT OVERVIEW
The subject property consists of approximately 10,000 sf and is deemed a legal nonconforming lot
parcel having only 50’ of frontage on N. State Street (75’ of frontage is required per the C-2 Bulk
Requirements). The property is currently zoned C2 Community Commercial. Motorcycle repair is
not a classification in the use table, however, it is considered a small vehicle under auto repair
which is classified as a special use within the C2 District.
The property has had minimal updates over the last several years. The property is improved with
a 3,000 sf building (a non-conforming structure having a zero-foot interior side yard setback), a
small parking lot, gravel ramp, chain link fence, and a shed and retaining wall both being located
within the floodplain. The rear yard is comprised of a mix of soil with some gravel and is
overgrown with high weeds. Floodplain was found on a small portion of the southeast corner in
the rear yard. The shed (that is in disrepair) is located in this corner that will need to be removed.
Additionally, upon site inspection, staff noted that the existing 6-7’ high wood retaining wall
currently holding back the soil of the rear yard was decomposed badly and may require
repair/replacement prior to the use or development of the rear yard.
The applicant currently operates an existing motorcycle repair business in unincorporated
Lockport. He desires to purchase the subject property and relocate his business to the City of
Lockport. A business plan was provided by the applicant which states that there are five part-time
employees currently (with part time hours of 3pm-7pm). According to the business plan, the intent
is to hire an additional one to two full time motorcycle repair technicians within the next 60-90
days and expand hours of operation.
IV.PARKING
At peak hours there could be up to five or more employees, plus an unknown number of customers
on site at the same time. The parking lot currently has only four parking spaces. The rear yard
cannot be utilized for parking until a suitable surface has been provided such as paving. According
to the applicant, the parking lot would be constructed next spring. In the meantime, the applicant
will need to demonstrate that adequate parking is available to meet the demand of his business. A
shared parking agreement (if arranged with a neighbor) is also acceptable to satisfy onsite parking
requirements. Additionally, motorcycles are delivered to the shop via trailer. The constraints of
the small site would make maneuvering of the trailer onsite difficult without taking place on State
Street. A diagram demonstrating trailer movement will be a condition of approval.
At the time that construction of the parking lot takes place, a site improvement plan will be needed.
It is suggested that the applicant works with the City’s Engineering Staff to assure that the
floodplain is handled adequately. Engineering staff has provided a diagram of how a future parking
lot could work on the site (see below). A new parking lot will need to adhere to the City’s
development standards.
Staff has provided a checklist for the applicant’s convenience (attached to this report) that will
need to be addressed. Items needed prior to operating the business (labelled as “Phase 1”) and
items for the future parking lot (labelled as “Phase 2”). The list will be a condition of approval.
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Sample Sketch provided by City Engineering Staff

Below is an aerial map. The property is highlighted in Red.
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V. SPECIAL USE PERMIT FOR AUTO REPAIR
Findings of Fact - Section 156.122 - Special Use Standards. A special use permit shall be granted
only if evidence is presented to establish the following:
(A) The proposed building or use at the particular location requested is necessary or
desirable to provide a service or facility which is in the interest of the public and will
contribute to the general welfare of the neighborhood or community.
The use could be a benefit to the surrounding community. The applicant currently
operates in unincorporated Lockport and serves the Lockport area. He intends to fill a
need for motorcycle repair locally with his hobby business.
(B) The proposed building or use will not have a substantial adverse effect upon the
adjacent property, the character of the neighborhood, traffic conditions, utility
facilities and other matters affecting the public health, safety and general welfare.
The use should not have adverse effect upon adjacent property. The motorcycles will be
repaired indoors reducing the noise level. A similar use has also been established on the
neighboring property to the south currently having an Autobody Repair Business which
is impressed with a special use for Autobody Repair Shop.
(C) The proposed building or use will be designed, arranged and operated so as to permit
the development and use of the neighboring property in accordance with the applicable
district regulations.
The motorcycle repair use should not hinder the development of neighboring properties.
Currently, new development is not taking place.
Engineering Review
The City’s Engineering staff has completed their review of the special use, and has provided
comments to the applicant.
Fire and Building Review
The Lockport Fire District and the Building Department did not provide comments.
VI. RECOMMENDED MOTION
Should the Commission find the Special Use Permit for a Motorcycle Repair shop acceptable, the
following motions are suggested:
A. A motion to adopt the findings of facts as presented to recommend the approval of the
Special Use Permit for a Motorcycle Repair Shop within the C2 District with the following
conditions:
1. A new business permit will be needed from the City’s Building Department
2. All repair activities shall take place within an enclosed building.
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3. Inoperable motorcycles or any other inoperable vehicles shall not be stored on the
property within public view.
4. Expansion shall not occur. This could result in the revocation of the Special Use Permit.
5. The parking lot and premises shall be operated in an orderly manner within the
parameters of the Special Use permit and shall be maintained in accordance with City
Code.
6. Outdoor surfaces should be lit appropriately. Any new outdoor lighting shall be
reviewed and approved by the City.
7. New signage will need to adhere to the City’s Sign Code. A separate sign permit
application shall be submitted and approved for ALL new signage.
8. Staff’s attached list of conditions shall apply. Prior to operating the business all items
identified as “Phase 1” shall be completed.
VII. ATTACHMENTS
1. Photos of the Site
2. Summary Business Plan Aug. 09, 2021
3. Survey
4. Site Plan Sketch provided by applicant
5. List of Conditions Prepared by City Staff
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SITE PHOTOGRAPHS
Subject
Property from
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Facing East
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Building Front
Facing North
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Ramp
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Photo of
Shed in
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(Future Parking
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Committee of the Whole
Agenda Memorandum

Item # PZ-5

To:

Mayor & City Council

From:

Lance Thies, Director of Community and Economic Development

Subject:

Amendment to Chapter 152 (Building Code) of the City's Code of
Ordinances, Sec. 152.12, Deleting Section 210.12 Arc Fault Circuit Interrupter
Protection Modification to the National Electric Code

Date:

Wednesday, October 6, 2021

BACKGROUND/HISTORY
When the City of Lockport adopted their updated Building Code as a part of Ordinance 20-001,
the code references the 2014 National Electrical Code (NEC) as its standard but provides for
some exclusions based on local conditions. One of the exclusions that was included related to
Arc Fault Circuit Interrupters (AFCI).
AFCIs were developed in response to an identified electrical problem causing fires in the home
as noted by the Consumer Product Safety Commission and other prominent organizations. An
AFCI breaker provides a higher level of protection than a standard circuit breaker by detecting
and removing the hazardous arcing condition before it becomes a fire hazard.
Smoke alarms, fire extinguishers and escape ladders are all examples of emergency equipment
used in homes to take action when a fire occurs. An AFCI is a product that is designed to detect
a wide range of arcing electrical faults to help reduce the electrical system from being an
ignition source of a fire. Conventional overcurrent protective devices do not detect low level
hazardous arcing currents that have the potential to initiate electrical fires. It is well known that
electrical fires do exist and take many lives and damage or destroy significant amounts of
property. Electrical fires can be a silent killer occurring in areas of the home that are hidden
from view and early detection. The objective is to protect the circuit in a manner that will
reduce its chances of being a source of an electrical fire. The reason to remove this section in
the City of Lockport building code adoption is it limits the areas in a house the City can require
AFCI protection, the NEC 2014 without amendments requires a wider range of locations for AFCI
protection and would be the default code referenced if the exclusion was removed as a NEC
exclusion from the City of Lockport Building Code. What follows is the way the code is written in
the NEC:
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NEC 210.12 (A) All 120-volt, single-phase, 15- and 20-ampere branch circuits supplying outlets
or devices installed in dwelling unit kitchens, family rooms, dining rooms, living rooms, parlors,
libraries, dens, bedrooms, sun rooms, recreation rooms, closets, hallways, laundry areas, or
similar rooms or areas shall be protected by any of the means described in 210.12(A)(1) through
(6).
PROS/CONS/ALTERNATIVES
N/A
RECOMMENDATION
Adopt and approve Ordinance No. 21-028.
ATTACHMENTS
Ordinance No. 21-028 Amendment to Chapter 152 Building Code to Delete Modification to National
Electrical Code

SPECIFIC CITY COUNCIL ACTION REQUIRED
Request for item to be placed on the City Council agenda for consent or action.
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ORDINANCE NO. 21-028

AN ORDINANCE AMENDING SECTION 152.12 OF CHAPTER 152 OF THE
LOCKPORT CODE OF ORDINANCES AS IT PERTAINS TO THE BUILDING CODE
AND EXCLUSIONS TO THE NATIONAL ELECTRICAL CODE

Published in pamphlet form by authority of the Mayor
and the City Council of the City of Lockport, Will County, Illinois,
this ___ day of __________, 2021.
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ORDINANCE NO. 21-028
AN ORDINANCE AMENDING SECTION 152.12 OF CHAPTER 152 OF THE
LOCKPORT CODE OF ORDINANCES AS IT PERTAINS TO THE BUILDING CODE
AND EXCLUSIONS TO THE NATIONAL ELECTRICAL CODE

WHEREAS, the City of Lockport is a home rule unit pursuant to Section 6 of Article VII
of the Illinois Constitution of 1970; and
WHEREAS, the Mayor and City Council find it in the best interest of the City to amend
Chapter 152 of the City’s Code of Ordinances as they pertain to the National Electrical Code’s
regulations of arc fault circuit interrupter protection; and
WHEREAS, the Mayor and City Council find it in the best interest of the City to delete
the amendment to the National Electrical Code regarding the arc fault circuit interrupter protection.
NOW, THEREFORE, be it ordained by the Mayor and the City Council of Lockport,
Will County, Illinois, as follows:
SECTION 1: § 152.12 of Chapter 152 of the City of Lockport Code of Ordinances is
hereby amended by deleting the stricken words, reverting the City of Lockport Building Code for
210.12 to the original National Electrical Code 210.12 language:
§ 152.12 AMENDMENTS TO THE 2014 NATIONAL ELECTRICAL CODE.
***
ARTICLE 210 BRANCH CIRCUITS
210.12 Arc-Fault Circuit-Interrupter Protection.
(A) Dwelling Units. Amend as follows: All 120-volt, single phase, 15- and 20ampere branch circuits supplying receptacles installed in dwelling unit bedrooms
shall be protected by any of the means described in 210.12(A)(1) through (6).
***
SECTION 2: This Ordinance shall be in full force and effect from its passage, approval
and publication as provided by law.

PASSED this ______ day of _______________________, 2021, with
_____ALDERMEN voting aye

______ALDERMEN abstaining

_____ALDERMEN voting nay

______ALDERMEN absent
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The MAYOR voting aye ______, voting nay ______, not voting ______
_____ BARTELSEN _____ BERGBOWER _____ KOSTECKI _____ GILLOGLY
_____ KAIRIS

_____ SCHREIBER

_____ SABAN _____ LOBES

_____ MAYOR
_______________________________
Steven Streit, Mayor
ATTEST:
_______________________________
Kathleen Gentile, City Clerk
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Committee of the Whole
Agenda Memorandum
To:

Mayor & City Council

From:

Phil Hyma, Engineer

Subject:

Release of the Bond for Popeye's Louisiana Kitchen

Date:

Wednesday, October 6, 2021

Item # PW-1

BACKGROUND/HISTORY
On November 3rd, 2020, a Cash Bond was established for the Popeye's Louisiana Kitchen in the
amount of $382,977.70. The Bond has not been reduced to date. The improvements have been
completed, inspected, and approved by the City of Lockport Engineering Department and
Chamlin & Associates (See Bond and Initial Acceptance Recommendation attached.) This
release will be contingent on the City receiving the 12-month maintenance guarantee from the
owner for 10% the original amount of the Bond.
PROS/CONS/ALTERNATIVES
N/A
RECOMMENDATION
Approve Resolution No. 21-104 to release the Popeye's Louisiana Kitchen Cash Bond,
contingent on the City receiving the 12-month maintenance guarantee from the developer for
10% the original amount of the Bond.
ATTACHMENTS
Resolution No. 21-104 Release the Popeye's Louisiana Kitchen Cash Bond in the amount of
$382,977.70
Popeye's Cash Bond - Check and Receipt
Certificate of Initial Acceptance
Popeye's Recommendation for Bond Release and Initial Acceptance
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SPECIFIC CITY COUNCIL ACTION REQUIRED
Request for item to be placed on the City Council agenda for consent or action.
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RESOLUTION NO. 21‐104
A RESOLUTION TO RELEASE THE POPEYE’S LOUISIANA KITCHEN CASH BOND
IN THE AMOUNT OF $382,977.70
WHEREAS, the Owner of Popeye’s Louisiana Chicken posted a Cash Bond on November 3, 2020 in
the amount of $382,977.70 for public and private improvements; and;
WHEREAS, the Owner has not received a reduction to date for the Cash Bond resulting in the
remaining Bond amount of $382,977.70;
WHEREAS, in order to move forward with closing out project, the Owner has requested the
Bond be released;
WHEREAS, Release of the Cash Bond will be contingent upon receipt of a one year maintenance
bond of the 10% of original Bond amount;
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
LOCKPORT, ILLINOIS, AS FOLLOWS:
SECTION ONE: The Mayor and the City Council hereby authorize the release of the Cash Bond in
the amount of $382,977.70.
SECTION TWO: This Resolution shall become effective immediately upon passage and approval.
PASSED and APPROVED this ______ day of ________, 2021, with:
_____ALDERMEN voting aye

______ALDERMEN abstaining

_____ALDERMEN voting nay

______ALDERMEN absent

The MAYOR voting aye ______, voting nay ______, not voting ______
_____ KOSTECKI _____ KAIRIS _____ SCHREIBER _____ GILLOGLY
_____ BERGBOWER _____ LOBES

_____ BARTELSEN _____ SABAN

_____ MAYOR

_______________________________
Steven Streit, Mayor
ATTEST:
_______________________________
Kathleen Gentile, City Clerk
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LOCKPORT
Mayor

Alderman

Steven Streit

Karen Kostecki - 1st Ward
Matt Kairis - 1st Ward
JR Gillogly - 2nd Ward
Larry Schreiber - 2nd Ward
Christina Bergbower - 3rd Ward
Joanne Bartelsen - 4th Ward
Renee Saban - 4th Ward
Mark Lobes – At-Large

City Clerk
Kathleen Gentile

Administrator
Ben Benson

City of Historic Pride
222 E. Ninth Street



Lockport, IL 60441-3497

DATE:

September 30, 2021

SUBJECT:

Bond Release and Initial Acceptance Recommendation
Popeye’s Chicken in Lockport Square

City of Lockport Engineering Department and Chamlin Engineering have reviewed the request for bond
release and Initial Acceptance of site improvements for Popeye’s Chicken and recommend approval of both.
The developer has addressed inspection punchlist items for this development and has submitted as-built record
drawings that have since been approved. Additionally, the developer has submitted a signed copy of a
Certificate of Initial Acceptance to the Director of Public Works and Engineering in accordance with City of
Lockport Development Code Section 153.40.050. This form is attached.
The City Council’s formal approval of the bond release and Initial Acceptance of site improvements is
contingent on the City receiving 12-month maintenance guarantees from the developer for 10% the original
amount of the bond. Formal City Council approval followed by the City receipt and acceptance of the
maintenance guarantee shall mark the beginning of a 12-month guarantee period covering the workmanship
and materials incorporated into the required improvements. Final Acceptance procedures will be according to
Section 153.40.060.
This and all previous reviews did not include field verification of elevations, grades, and/or topography as
shown on the plan, and we disclaim responsibility for any errors or omissions. This review is for general
conformance to the City of Lockport Development Code, Zoning Ordinance, and other applicable guidelines.
Review and approval of the plans does not relieve the developer from adhering to all City of Lockport
requirements. Any additional measures required as a result of actual field conditions shall be at the discretion
of the City of Lockport Director of Public Works.
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Committee of the Whole
Agenda Memorandum

Item # CED-1

To:

Mayor & City Council

From:

Lance Thies, Director of Community and Economic Development

Subject:

Infrastructure Financial Analysis and Impact Fee Discussion

Date:

Wednesday, October 6, 2021

BACKGROUND/HISTORY
Over the past few months, city staff has been working with the potential developer for the Fox
Hollow/Hidden Lakes/Serenity Landing property to study the impact of a development on the
long term infrastructure financial liabilities that the City takes on once streets, curbs, sidewalks,
trees, parkways, lights and utilities are turned over for public ownership and maintenance. The
City of Lockport still has numerous entitled and zoned residential properties yet to develop, so
this report is important to ponder when approving future residential projects. This study uses
the site as the model for the development, however the model can be generally applied across
other development locations, which is why staff has separated the discussion from the
development plan proposal for the property. This information can assist staff in evaluating our
current impact fees to better align the fees with the liabilities the City accepts and maintains in
perpetuity from residential development, that proposal in particular will be coming before the
Council at the next meeting in October for discussion.
In an effort to attract additional residential housing to support commercial development, the
Council adopted Ordinance 17-045 which reduced the water and sewer connection fees and
Resolution 17-100 which reduced the school, park and municipal impact fees. Since that point,
the retail market has shifted significantly with the rise of online commerce via Amazon, Wayfair
and numerous others. Brokers, developers and others involved in the development of retail
centers, including the challenges with Lockport Square, have shown that the viability of retail
and commercial development is limited, especially in somewhat unproven markets with the
requirement of ground-up construction like Lockport. Outlots containing restaurants and small
businesses have been able to maintain their stability because of the increase in dining out, but
large format retailers such as Home Depot, Target and others have scaled back new locations
and their size, locating primarily in proven urban locations. This shift in retail, for a community
the size of Lockport, exposes the reality of "retail following rooftops" mantra that was
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developed in the early and mid-2000s. Hence residential "new starts" as the industry call it,
although over-all important, does not have as big of an impact as it once did after the great
recession and now that e-commerce is consuming the portion of retail sales that it is today.
This shift leaves communities with fewer sales tax dollars to cover capital costs for residential
developments that require significant infrastructure investments over large areas of land
(typically townhomes below a certain density, single family or estate residential). The study is
intended to show how these developments impact municipal funding and are offset by the
revenues that can be generated and projected to cover those long term costs, or, as it shows,
many times not.
In summary, the report determines the following about costs versus revenues of residential
development:
- Single family developments are revenue negative and do not provide the funding to support
the revenue that the City and other residents not living in the development will need to supply
to maintain the improvements. Added density (smaller lots) can mitigate some of that, but in
general, there is not enough to cover the cost.
- Townhomes are somewhat revenue neutral depending on the density. Private street ownership
also positively impacts the City but may lead to long term issues if they are not constructed to
City standards when, or if, the maintenance capacity of the owner is diminished and the City
needs to step in to take ownership.
- Apartments and Condominiums are revenue positive because of the typical private ownership
of internal roads and parking areas and their density (each unit pays for a tap-on fee). Their
impact to a City's infrastructure is typically limited to the public streets utilized to ingress or
egress from their site.
Commercial developments help provide the sales tax dollars that provide revenue to our capital
funds for infrastructure maintenance. They are generally net revenue positive because of the
additional revenue generated and, typically, the private infrastructure that surrounds them. This
is why having a balanced, diversified portfolio of land uses is essential for a municipality to be
able to weather economic downturns, which was clear for Lockport in 2020.
It is important to note, as is identified in the report, that water and sewer improvements are
generally covered by the use payments in the form of the water bill. The rates asked of
residents and businesses should be sufficient to cover the long term costs of development
improvements and they, in general, have been. Larger investments, such as the treatment plant
or lift station expansions, are a separate topic that are not chargeable to only one development
or use, but rather supports the future growth and infrastructure quality for the community as a
whole.
The report, a joint effort by city staff and the developer, provides an excellent summary of the
conditions and recommendations that, when combined with a review and potential
modifications to our municipal impact fees, can put us on a more sustainable path as
development occurs in the future.
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PROS/CONS/ALTERNATIVES
N/A
RECOMMENDATION
Informational Only.
ATTACHMENTS
City of Lockport Financial Forecast FINAL Study 09.07.21
Resolution No. 17-100 Repealing & Replacing / Resolution No. 04-200 School Municipal Impact Fees
Ordinance No. 2017-045 Amending Section 51.067 of Chpt. 51 Water and Sewer Connection Fees

SPECIFIC CITY COUNCIL ACTION REQUIRED
Information Only.
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Next Generation Development, LLC
975 East 22nd Street, Suite 200
Wheaton, IL 60189
Phone: 630-253-8012
Fax: 630-653-0194

Serenity Landing
Financial Forecast Model
Lockport, IL
Purpose
As we understand it, the City of Lockport has requested our partnership to develop a financial forecast
model to reflect the long-term impact of the proposed development on the City as an organization.
Financially resilient governments recognize that successful long-term financial planning builds interest in
better developments.
The forecast will consider the long-term capital impacts – as it relates to local road, and water/sewer
needs – across the standard life cycle of the various infrastructures needed to support the proposed
development. As part of this proposal, we will develop a financial forecast that will provide
flexible/alternative modeling that will show the impact of different possible future developments.
To better understand the baseline service levels for the City, we will collect current financial information
from the City, as discussed at our meeting. With the assessment of the current state of Capital, and
Water/Sewer capital demands and related revenues, we will prepare an analysis of the development
and its financial impacts accordingly.

About the City
According to the recently published Census information, the City of Lockport has a population of 26,083
with a median age of 36.2. The median household income within the corporate limits of the City of
Lockport, based on the 2020 census, is $90,475. According to data provided by Esri, the median
household income for 2020, within a 5-mile radius of town center, is $62,023. The median household
income of that same 5-mile radius is expected to grow to $65,737 by 2025.
In 2019, the median property value in Lockport, IL was $242,600, and the homeownership rate was
82.8%. Most of the working age population in Lockport drove alone to work, with an average commute
time of 34.3 minutes.
The City has 9,860 residential units, and 216 lane miles of road, 85 miles of water mains and 51 miles of
sewer infrastructure. The City runs six wells that have the capability to pump 6.5 MGD, and two
wastewater treatment plants with a design average flow of 7.2 MGD (5.0 MGD at the Division Street
August 25, 2021
-1-
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WWTP, 2.2 MGD at Bonnie Brae). The City also provides wastewater service to Lockport Heights and
Bonnie Brae neighborhoods.
The City employs a straight-line depreciation model for Property Plant and Equipment. Infrastructure is
depreciated over 30-50 years of its useful life. The City requires the installation of ductile iron pipes for
its water distribution system. According to the American Water Works Association and the US
Environmental Protection Agency, ductile iron has an estimated 100-year life expectancy. While not
currently allowed in the City, by code, high-density polyethylene pipe has a 70-year life expectancy. A
2008 study cited by AWWA also estimates a 100-year life expectancy for PVC-U sewer pipe systems.

About the Development
Serenity Landing
The development calls for 223 single family units, of which 45 are expected to be 3-bedroom models
and 178 are expected to be 4-bedroom models. According to the market analysis, construction is likely
to begin in the first quarter of 2023. Base prices are recommended ranging between $275,000 and
$325,000, with options adding 10% to the base price. With a market absorption at no less than 3 units
per month, and a price appreciation at 2% to 4%, final build out is expected in 2027.
The townhome component calls for 134 units, of which 80 are 2-bedroom models and 54 are 3-bedroom
models. Base prices are expected to range between $220,000 and $250,000, with options adding 10% to
the base price. According to the market analysis, construction is expected in the first quarter of 2023.
With a market absorption at no less than 3 units per month, and a price appreciation at 2% to 4%, final
build out is expected in 2025.
The 288 apartment units are equally divided between 1-bedroom and 2-bedroom models. According to
the market analysis, construction will likely begin in the first quarter of 2023. With a monthly lease-up
rate between 8% and 10%, and a 2% annual rent appreciation, it will take approximately 2.5 to 3 years
to reach 95% occupancy. Base rental rates of $1.64/square foot provide an average base rental rate of
$1,627/month.
Using the Illinois School Consulting Services data provided by SDA, the development is estimated to
produce an overall population of 1617 residents.

Revenue Analysis
Psychographic Analysis of Income Tax and Sales Tax
To estimate income for households across the various psychographic segments, Esri evaluates an
extensive list of sources for household income trends that include both federal and proprietary sources.
The review of national surveys includes the American Community Survey (both one-year and five-year
estimates), Bureau of Economic Analysis: local personal income series, the Current Population Survey,
and the Bureau of Labor Statistics: Consumer Price Index.
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Esri implements the definition of money income used by the Census Bureau. For each person 15 years of
age or older, money income received in the preceding calendar year is summed from earnings,
unemployment compensation, Social Security, Supplemental Security Income, public assistance,
Veterans’ payments, survivor benefits, disability benefits, pension or retirement income, interest,
dividends, rent, royalties, estates and trusts, educational assistance, alimony, child support, financial
assistance from outside the household, and other income.
As an aside, there are substantial differences between the Bureau of Economic Analysis (BEA) and the
Census Bureau in estimates of per capita income. Care should be taken when comparing money
estimates with other data sources since many income estimates are based solely on BEA data. Different
definitions, methods of data collection, reference area, and population coverage generate different
counts and measures of income. BEA calculates personal income as part of its mission to produce
national income accounting estimates such as the gross national product. The Census Bureau collects
money income statistics to satisfy its objective to enumerate and describe the population of the United
States.
According to the Market Analysis completed by Housing Trends, the development is likely to attract
across three key psychographic segments using Esri Tapestry mosaic:
Savvy Suburbanites – Residents are well educated, well read, and well capitalized. Families include
empty nesters and soon to be empty nesters, who still have adult children at home. Married couples;
average household size is 2.85. Median household income is $108,700, with a median home value of
$362,900.
Soccer Moms – Affluent, family-oriented market with a country flavor. Residents are partial to new
housing away from the bustle of the city, but close enough to professional job centers. Married couples
with children; average household size is 2.97. Median household income is $90,500, with a median
home value of $257,400.
Green Acres – Lifestyle features country living and self-reliance. Income is derived not only from wages
and salaries, but also from self-employment and investments. Married couples, with a median
household income of $76,800.
Income tax distributions in the State of Illinois is shared with municipal agencies on a per capita basis. As
a result, this report doesn’t explore the impact on income tax revenues across psychographic profiles.
Based on the imputed data from the psychographic profiles found in the Market Analysis completed by
Housing Trends for Serenity Landing, the average annual disposable household spending in Serenity
Landing is $6,000 higher than the current household spending in the City of Lockport. Further,
households in Serenity Landing are 2.5 times more likely to have over $32,000 in annual disposable
spending when compared to the current population in the City of Lockport.

Local Government Distributive Fund
Since 1969, the State has designated a portion of state income taxes to local municipal agencies on a per
capita basis. While the percentage of income taxes transferred to the Local Government Distributive
-3August 25, 2021
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Fund has been modified over the years, the State has been relatively consistent with the percentage
share since the income tax was permanently increased in 2017. In Fiscal Year 2021, the General
Assembly removed their off-the-top reduction. This change in practice brings the local government
share to 6.06% on individual income tax collections and 6.845% on corporate income tax collections.
The City uses LGDF Funds to fund the general operations of the organization. As a best management
practice that should be emulated by others, the City’s financial policies call for a transfer of remaining
funds to capital reserves after a minimum general fund balance threshold is protected and after
transfers to other fund obligations. In the most recent budget year, the City recognized 10% is available
funds before transfers. After transfers, the City obligates 3.5% from LGDF funds to capital reserves.
Imputing the City’s current practice regarding LGDF revenue stream on a per capita basis, across the
estimated population generated by Serenity Landing, the City should expect to see an annual increase in
revenues generated through LGDF of $175,033; at 3.5% toward capital reserves, Serenity Landing will
provide $6,126 for capital projects annually. Over the 60-year cycle (without any CPI adjustment), the
City realizes $367,560 in LGDF funds toward capital projects from Serenity Landing.

Local Sales Tax
Home-rule municipalities are permitted to impose a local sales tax by ordinance. The local sales tax is in
addition to the earmark that municipal governments receive from the state’s 6.25% sales tax. The City of
Lockport levies a 1% local sales tax on eligible products within its corporate limits. The tax is collected by
the state and remitted to the City, subject to a 1.5% collection fee. The City uses Local Sales Tax
revenues to fund the organization’s capital needs.
Imputing the City’s current collection of local sales tax revenue on a per capita basis, across the
estimated population generated by Serenity Landing, the City should expect to see an annual increase in
revenues generated of $135,856 for capital projects annually. Over the 60-year cycle (without any CPI
adjustment), the City realizes $8,151,360 toward capital needs from Serenity Landing.
As previously outlined, Serenity Landing will likely generate additional home rule sales tax to the City of
Lockport, applying the expected average increase in annual household disposal income. To determine
the additional sales tax value, it is important to discount the full value of the disposable income across
the City’s leakage analysis on likely spending categories. The City’s retail leakage on key categories
ranges between 40% and 60%. At 40% leakage, Serenity Landing will generate an additional $23,220
annually in sales tax revenues for capital needs. At 60% leakage, that annual additional revenue
generation is $15,480. Applied over 60 years, Serenity Landing could generate between $928,800 and
$1,393,200 in additional home rule sales tax for the City’s capital needs.

State Sales Tax
The City’s Sales Tax management practices reflect the practice for LGDF funds, where 3.5% of the annual
collections are transferred to reserves and made available for capital needs. Using current per capita
formulas, Serenity Landing will generate $202,204 annually, of which $7,077 is applied to capital
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reserves. Over 60 years, Serenity Landing will provide $424,620 in State Sales Tax toward capital
reserves.

Use Tax
The City’s Use Tax management practice reflects the practice for LGDF, where 3.5% of the annual
collections are transferred to reserves and made available for capital needs. The Use Tax, much like
LGDF, is provided on a per capita basis after other statutory distributions. Using current per capita
formulas, Serenity Landing will generate $63,821 annually, of which $2,234 is applied to capital reserves.
Over 60 years, Serenity Landing will provide $134,040 in Use Taxes toward capital reserves.

Motor Fuel Tax
On June 2, 2019, the Illinois General Assembly passed legislation that increased the state’s MFT an
additional 19 cents per gallon on gasoline, bringing the total rate to 38 cents per gallon. The legislation
also increased the tax on diesel fuel by 24 cents per gallon. An amendment to the state constitution
adopted by Illinois voters in November 2016 prohibits revenues from the Motor Fuel Tax to be used for
purposes other than transportation costs.
The revenue collected by the gasoline MFT is shared with units of local governments by formula. Of the
total tax, 80% is split among the state and local units of government for road construction and 20% is
distributed to mass transit districts.
The state receives 60% of the 80% road construction portion (or 48% of the new MFT revenues) and
40% of the 80% will be shared with local units of government, including municipalities. Of the local
share, municipalities will receive 49.1% (which is 15.71% of new MFT revenues). The remainder of the
local share will be distributed to counties and road districts.
The City of Lockport appropriates Motor Fuel Tax Funds toward capital outlays and snow/ice control, as
allowed by state statute. The City typically appropriates $750,000 annually to capital outlay, with an
annual appropriation of $240,000 per year for snow/ice control.
Imputing the City’s current practice regarding MFT revenue stream on a per capita basis, across the
estimated population generated by Serenity Landing, the City should expect to see an annual increase in
revenues generated to the MFT for capital projects of $47,392. Over the 60-year cycle (without any CPI
adjustment), the City could realize $2,843,520 toward MFT Capital projects from Serenity Landing.

Local Fuel Tax
The City applies a local gasoline/diesel tax, collected directly from petroleum stations located in the
City’s corporate limits. The City charges 5 cents per gallon for gasoline products and 7 cents per gallon
for diesel products. The City typically realizes $800,000 annually from the local tax, which are
appropriated to the capital fund. Imputing the City’s revenue on a per capita basis, the City will likely
realize $50,550 in new revenues annually from Serenity Landing. Over 60 years, Serenity Landing will
produce approximately $3,033,000 in new local tax revenues for the City.
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Utility Franchise Fees
The State allows local municipalities to charge an Excise Tax and Franchise Fee on certain utilities and
telecom providers if provided by an investor-owned or public utility. The franchise fee is applied for the
company’s use of the public rights-of-way within the City’s corporate limits. The State limits utility
franchise fee to 5% and 6% for telecom providers. The City of Lockport currently realizes $640,000
annually in Franchise Fees through a 3.5% fee on Electric utilities, which are appropriated to the capital
fund. Imputing the City’s revenue on a per capita basis, the City will likely realize $40,441 in new
revenues annually from Serenity Landing. Over 60 years, Serenity Landing will produce approximately
$2,426,460 in new local tax revenues for the City.

Miscellaneous General Fund Revenues
The City collects a series of revenues in the General Fund, and utilizes the same management practice of
transferring 3.5% of the annual collections to reserves from these various revenue streams. Using
current per capita formulas, the City will realize $111,055 annually from these various General Fund
revenues, of which $3,887 is applied to capital reserves. Over 60 years, the miscellaneous General Fund
revenues will provide $233,220 toward capital reserves.

Property Tax
The development calls for 223 single family units, of which 45 are expected to be 3-bedroom models
and 178 are expected to be 4-bedroom models. According to the market analysis, construction is likely
to begin in the first quarter of 2023. Base prices are expected between $275,000 and $325,000, with
options adding 10% to the base price. Based on these variables, it is expected that the average single
family home in Serenity Landing will likely appraise at $330,000 for property tax purposes. The City’s
Property Tax management practice reflects the practice for LGDF, where 3.5% of the annual collections
are transferred to reserves and made available for capital needs. The single family development
component in Serenity Landing will generate $8,268 in new revenues annually toward the City’s capital
reserves.
The townhome component calls for 134 units, of which 80 are 2-bedroom models and 54 are 3-bedroom
models. Base prices are expected to range between $220,000 and $250,000, with options adding 10% to
the base price. Based on these variables, it is expected that the average townhome in Serenity Landing
will likely appraise at $240,000 for property tax purposes. The City’s Property Tax management practice
reflects the practice for LGDF, where 3.5% of the annual collections are transferred to reserves and
made available for capital needs. The single family development component in Serenity Landing will
generate $3,613 in new revenues annually toward the City’s capital reserves.
The 288 apartment units are equally divided between 1-bedroom and 2-bedroom models. According to
the market analysis, construction will likely begin in the first quarter of 2023. A review of similar
apartment projects in Will County shows that this development will likely generate an EAV between
$12,500,000 and $15,500,000. The City’s Property Tax management practice reflects the practice for
LGDF, where 3.5% of the annual collections are transferred to reserves and made available for capital
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needs. The apartment component in Serenity Landing will generate $3,932 in new revenues annually
toward the City’s capital reserves.
Over the 60-year cycle, the City realizes $948,840 in Property Tax funds toward capital projects from
Serenity Landing.

Permit/Impact Fees
As a best management practice, the City charges various one-time fees in the form of a recapture for
previous investments in community infrastructure. The City collects a $900 Road Impact fee from each
single family and townhome unit, at the time of building permit issuance. The City also collects a Street
Maintenance Fee ($300) and an Infrastructure Fee ($1,200) from each unit across the three
development components in Serenity Landing.
The City also charges a fee on each building/unit for inspection services. A review by city staff suggests
that the City likely will see an average building permit fee of $3,225 from each unit across the three
development components.
It is estimated that the City will collect $3,368,925 in permit fees and impact fees during construction of
Serenity Landing. These fees are reserved for capital purposes and placed in the Capital Fund.
The following matrix summarizes the revenue analysis:
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Development Analysis

Maintenance Time Horizon

60 Years

Road Infrastructure

General Tax Income
LGDF Income Tax
Home Rule Sales Tax
State Sales Tax
Use Tax
Motor Fuel Tax
Local Fuel Tax
Utility Tax
Other GF revenues

$
$
$
$
$
$
$
$

Revenue
Current City
Estimates
Population
2,770,000
25,590
2,150,000
25,590
3,200,000
25,590
1,010,000
25,590
750,000
25,590
800,000
25,590
640,000
25,590
1,757,513
25,590

Per Capita
Revenue
$ 108.25
$
84.02
$ 125.05
$
39.47
$
29.31
$
31.26
$
25.01
$
68.68

City Tax
(10% of
Tax Rate
Total Tax)
10.28 $ 1,059.3
10.28 $
770.4
10.28 $ 8,025.3

Projected
Site
Population
1617
1617
1617
1617
1617
1617
1617
1617
Subtotals:

Annual
Operations
Revenue
Generated
$
175,033
$
$

$

Annual Capital
Revenue
Generated
$

135,856

$
$
$

47,392
50,551
40,441

$

274,239

202,204
63,821

111,055

Annual
Operations
Number of
Revenue
units
Generated
223 $
236,232
134 $
103,237
14 $
112,354
Subtotals:

Notes
Annual Capital 3.5% annual amt
Revenue
to reserves
Generated (used for capital)
$
8,268 3.5% for capital
$
3,613 3.5% for capital
$
3,932 3.5% for capital
$
15,814

Property Tax Revenues
Single Family ($330,000)
Townhome ($240,000)
Apartment ($14,000,000)

Net EAV Value
$
108,900
$
79,200
$
825,000

Permit/Impact Fees
Single Family

Street
Total Capital
Road Impact Building Maintenance Infrastructure
Revenue
Number of units
Fee
Permits
Fee
Fee
Generated
223 $
900 $
3,225 $
300 $
1,200 $
1,254,375

Townhome
Apartment

134 $
288

900 $
$

3,225 $
300 $
3,225 $
300 $
Subtotals:

3.5% annual amt
to reserves
Notes
(used for
Capital)
$
6,126 3.5% for capital
restricted for capital
$
7,077 3.5% for capital
$
2,234 3.5% for capital
capital outlay only
restricted for capital
restricted for capital
$
3,887 3.5% for capital
$
19,324

1,200 $
1,200 $
$

753,750
1,360,800
3,368,925

Notes
capital fund
capital fund
capital fund

Total Capital
Total Reserves
Total Available
Annual Revenues
$
274,239 $
35,138 $
309,377
@ 60 years
$ 16,454,349 $
2,108,266 $
18,562,616
Impact Fees
$
3,368,925
$
3,368,925
Total Amount Available for Road Projects in Maint Period
$
21,931,541

Capital Needs Analysis
The City of Lockport maintains 216 lane miles of road, 85 miles of water mains and 51 miles of sewer
infrastructure. The City runs six wells that have the capability to pump 6.5 MGD, and two wastewater
treatment plants with a total design average flow of 7.2 MGD between the two wastewater treatment
plants.
There are 16,275 lineal feet of public roads in the single family and townhome areas of Serenity Landing,
which equates to approximately 6 lane miles of roadway. Included in the calculation are the boulevard
roadways located at the entrances from the perimeter roadways, the boulevard section extending to
Briggs Street and the two roundabout circles. The boulevard sections and roundabouts equate to .85
lane miles of roadway. The road network within the apartment area is private, and not included in the
analysis.

Roads Analysis
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Assessing road conditions is essential to good planning and efficient use of capital funds. Transportation
experts typically employ a pavement condition rating model when assessing the local roadway
condition. Two of the more widely models are the PASER model and the PCI model.
Both models provide a numerical rating of pavement condition based on the type and severity of
distresses observed on the pavement surface. The following two exhibits provide a basis of explanation
of the PCI Rating Matrix.

Exhibit of PCI Rating Matrix:

Visual Representation of PCI Rating Matrix:

The City of Lockport employs the PASER Rating Matrix, which uses a 1-10 scale. Roads that score 9-10 in
the PASER model do not require maintenance; 7-8 require crack sealing/minor patching, 5-6 need nonstructural preservation treatments (surface repair/partial-depth patching). Roads scoring under 5
require substantive rehabilitation and/or replacement.
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Applying the models against a relative pavement age is seen in the following exhibit:

Best management practices suggest that municipalities should target a relative pavement age of no
more than 20 years; with an average network PCI score in the 70’s. When reviewing GIS data, it appears
that the City of Lockport’s relative pavement age is 25 years, with some roads nearing pavement failure.
For purposes of analysis, this report targets maintaining a relative pavement age of 15 years for Serenity
Landing.
Two of the largest challenges on local asphalt roads in the Midwest is weathering/raveling, which occurs
when the aggregate particles and asphalt binder are worn away from the surface; and
longitudinal/transverse cracking, which is caused by thermal expansion and contraction, mostly along
the paving lane joints. A robust preventative maintenance schedule extends the life of the road surface.
The City of Lockport employs the use of crack sealing as part of its preventive maintenance program.
While not employed by the City, other municipalities in the region employ the use of microsurfacing to
further the life of their local road network. For purposes of this report, microsurfacing is not included as
an option in our calculation. The use of polymerized asphalt level binders at resurfacing is strongly
recommended as the added polymer is proven effective in arresting cracks in the binder before they are
reflected in the asphalt surface, providing additional life in the road network. With a robust preventive
maintenance plan, road resurfacing is completed at 15 year pavement age cycles.
A review of the City’s most recent bid results shows that the cost to rebuild and replace a local road
averages $450 per lineal foot, which includes the cost for a full depth replacement of the road,
installation of new curbing, and storm water infrastructure replacement. The cost for a standard
mill/overlay project is averaging $65 per lineal foot. After discussions with City staff, an additional $15
per lineal foot is added to the resurfacing project in the thirtieth year, to effectively account for
additional curb and base work that is typically needed in that phase. Crack seal programs are averaging
$15,000 per mile.
Over a 60 year life cycle, the City would expect to effect three mill/overlay programs in Serenity Landing
and on the collector roads in the community; at years 15, 30 and 60. A full road reconstruction is
expected at year 45. Two crack sealing programs are considered between each
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resurfacing/reconstruction cycle. While the cost of road resurfacing and reconstruction can be
amortized across the 60 year model cycle, the analysis does not reflect that practice in the cost model.
Instead, a full cash basis approach is used for all road work, as a conservative test of the financial needs
of the network.
As a best management practice, the City charges certain road reconstruction costs to the water/sewer
fund to account for that portion of the reconstruction costs that are related to the water/sewer system
needs. The cost of the road reconstruction is charged a 90% application factor, reflecting the City’s
practice of charging the water/sewer fund for related utility improvements where the utilities cross or
intersect the roadway.
The expected cost over 60 years to maintain the road network in Serenity Landing at a relative
pavement age of 15 years is $20,203,200.

Development Analysis

Maintenance Time Horizon

60 Years

Road Infrastructure

Maintenance Schedule
Maintenance X2
Resurface @ year 15
Maintenance X2
Resurface @ year 30
Maintenance X2
Reconstruction @ year 45
Maintenance X2
Resurface @ year 60

Per Foot
Bid
Valuation
$

65

$

80

$

450

$

65

Per Mile
Bid
Application
Valuation Lane Miles Project Cost
Factor
$ 15,000
6
$
90,000
200%
6
$
2,059,200
100%
$ 15,000
6
$
90,000
200%
6
$
2,534,400
100%
$ 15,000
6
$
90,000
200%
6
$ 14,256,000
90%
$ 15,000
6
$
90,000
200%
6
$
2,059,200
100%
Cost of Road Projects in Maint Period

Infrastructure
Cost in Maint
Period
$
180,000
$
2,059,200
$
180,000
$
2,534,400
$
180,000
$
12,830,400
$
180,000
$
2,059,200
$
20,203,200

Notes
2x maintenance
cash basis
2x maintenance
cash basis
2x maintenance
cash basis
2x maintenance
cash basis

Roadway Revenue/Expense Summary
Funding for capital projects in the City of Lockport generally fall in to two different categories: direct
funding for capital projects (Local Fuel Tax, Utility Fees, Home Rule Sales Tax), and a transfer of funds to
capital reserves at fiscal year end of 3.5%(LGDF, Use Tax, Property Tax). Motor Fuel Taxes are treated as
direct funding for capital projects after certain operating expenses are charged to the fund.
An analysis of these revenue sources shows that the City of Lockport will likely realize additional
revenues for capital/reserves from Serenity Landing of $21,931,500. An adjustment in disposable
income is not included in the summary calculation. If included, accounting for a leakage factor of 40% to
60%, results in total new revenues for capital/reserves between $22,860,000 and $23,325,000.
An analysis of the road infrastructure in Serenity Landing was assessed over a 60 year life cycle,
targeting a relative pavement age of 15 years and an average network PCI score in the 70’s. The
expected cost over 60 years to maintain the road network in Serenity Landing at a relative pavement
age of 15 years is $20,203,200.
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Over the 60 year lifecycle, Serenity Landing generates an adequate revenue projection to pay for the
expected road maintenance needs. Further, the revenue generated by Serenity Landing in
capital/reserve funds will provide additional funds of at least $1,700,000 that can be used for other
capital needs in the community.

Development Category/Breakout Analysis
As part of the report, The City asked for an analysis of the revenue and expenses by development
function. The development calls for 223 single family units, of which 45 are expected to be 3-bedroom
models and 178 are expected to be 4-bedroom models. The townhome component calls for 134 units,
of which 80 are 2-bedroom models and 54 are 3-bedroom models. The 288 apartment units are equally
divided between 1-bedroom and 2-bedroom models.
Using the Illinois School Consulting Services data provided by SDA, the development is estimated to
produce an overall population of 1617 residents. Based on the expected mix of product type outlined
above, it is expected that the single family development will generate a population of 800 new
residents; townhomes will yield 288 new residents; apartments will result in another 529 new residents.
These population projections are reflected in the following matrixes.
There are 16,275 lineal feet of public roads in the single family and townhome areas of Serenity Landing,
which equates to approximately 6 lane miles of roadway. Included in the calculation are the boulevard
roadways located at the entrances from the perimeter roadways, the boulevard section extending to
Briggs Street and the two roundabout circles. In order to break out the roads by functional category,
some assumptions are made:
•
•
•

Certain interior roads are fully intended to support the single family and townhouse
developments, and are fully attributed to those functions;
Fox Hollow Drive, from Briggs to Oak, services all three development categories; that section is
shared equally across the three functional groups;
The collector street from Bruce Road to the first traffic circle is equally shared as an interior road
for the single family development and as a collector that services the three development
categories.

The Revenues and Expenses by category are shown in the following matrixes:
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Single Family Assessment
Development Analysis

Maintenance Time Horizon

60 Years

Road Infrastructure

Single Family Tax Income
LGDF Income Tax
Home Rule Sales Tax
State Sales Tax
Use Tax
Motor Fuel Tax
Local Fuel Tax
Utility Tax
Other GF revenues

$
$
$
$
$
$
$
$

Revenue
Current City
Estimates
Population
2,770,000
25,590
2,150,000
25,590
3,200,000
25,590
1,010,000
25,590
750,000
25,590
800,000
25,590
640,000
25,590
1,757,513
25,590

Per Capita
Revenue
$ 108.25
$
84.02
$ 125.05
$
39.47
$
29.31
$
31.26
$
25.01
$
68.68

City Tax
(10% of
Tax Rate
Total Tax)
10.28 $ 1,059.3
10.28 $
770.4
10.28 $ 8,025.3

Projected
Site
Population
800
800
800
800
800
800
800
800
Subtotals:

Annual
Operations
Revenue
Generated
$
86,596
$
$

$

Annual Capital
Revenue
Generated
$

67,214

$
$
$

23,447
25,010
20,008

$

135,678

100,039
31,575

54,944

Annual
Operations
Number of
Revenue
units
Generated
223 $
236,232
134 $
103,237
14 $
112,354
Subtotals:

Notes
Annual Capital 3.5% annual amt
Revenue
to reserves
Generated (used for capital)
$
8,268 3.5% for capital
$
3,613 3.5% for capital
$
3,932 3.5% for capital
$
8,268

Property Tax Revenues
Single Family ($330,000)
Townhome ($240,000)
Apartment ($14,000,000)

Net EAV Value
$
108,900
$
79,200
$
825,000

Permit/Impact Fees
Single Family

Street
Total Capital
Road Impact Building Maintenance Infrastructure
Revenue
Number of units
Fee
Permits
Fee
Fee
Generated
223 $
900 $
3,225 $
300 $
1,200 $
1,254,375

Townhome
Apartment

134 $
288

900 $
$

3,225 $
300 $
3,225 $
300 $
Subtotals:

3.5% annual amt
to reserves
Notes
(used for
Capital)
$
3,031 3.5% for capital
restricted for capital
$
3,501 3.5% for capital
$
1,105 3.5% for capital
capital outlay only
restricted for capital
restricted for capital
$
1,923 3.5% for capital
$
9,560

1,200 $
1,200 $
$

753,750
1,360,800
1,254,375

Notes
capital fund
capital fund
capital fund

Total Capital
Total Reserves
Total Available
Annual Revenues
$
135,678 $
17,829 $
153,507
@ 60 years
$
8,140,680 $
1,069,712 $
9,210,392
Impact Fees
$
1,254,375
$
1,254,375
Total Amount Available for Road Projects in Maint Period
$
10,464,767

Development Analysis

Maintenance Time Horizon

60 Years

Road Infrastructure

Single Family Schedule
Maintenance X2
Resurface @ year 15
Maintenance X2
Resurface @ year 30
Maintenance X2
Reconstruction @ year 45
Maintenance X2
Resurface @ year 60

Per Foot
Bid
Valuation
$

65

$

80

$

450

$

65

Per Mile
Bid
Application
Valuation Lane Miles Project Cost
Factor
$ 15,000
4.2
$
63,000
200%
4.2
$
1,441,440
100%
$ 15,000
4.2
$
63,000
200%
4.2
$
1,774,080
100%
$ 15,000
4.2
$
63,000
200%
4.2
$
9,979,200
90%
$ 15,000
4.2
$
63,000
200%
4.2
$
1,441,440
100%
Cost of Road Projects in Maint Period

Infrastructure
Cost in Maint
Period
$
126,000
$
1,441,440
$
126,000
$
1,774,080
$
126,000
$
8,981,280
$
126,000
$
1,441,440
$
14,142,240

Notes
2x maintenance
cash basis
2x maintenance
cash basis
2x maintenance
cash basis
2x maintenance
cash basis
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Townhome Assessment
Development Analysis

60 Years

Maintenance Time Horizon

Road Infrastructure

Townhome Tax Income
LGDF Income Tax
Home Rule Sales Tax
State Sales Tax
Use Tax
Motor Fuel Tax
Local Fuel Tax
Utility Tax
Other GF revenues

$
$
$
$
$
$
$
$

Revenue
Current City
Estimates
Population
2,770,000
25,590
2,150,000
25,590
3,200,000
25,590
1,010,000
25,590
750,000
25,590
800,000
25,590
640,000
25,590
1,757,513
25,590

Per Capita
Revenue
$ 108.25
$
84.02
$ 125.05
$
39.47
$
29.31
$
31.26
$
25.01
$
68.68

City Tax
(10% of
Tax Rate
Total Tax)
10.28 $ 1,059.3
10.28 $
770.4
10.28 $ 8,025.3

Projected
Site
Population
288
288
288
288
288
288
288
288
Subtotals:

Annual
Operations
Revenue
Generated
$
31,175
$
$

$

Annual Capital
Revenue
Generated
$

24,197

$
$
$

8,441
9,004
7,203

$

48,844

36,014
11,367

19,780

Annual
Operations
Number of
Revenue
units
Generated
223 $
236,232
134 $
103,237
14 $
112,354
Subtotals:

Notes
Annual Capital 3.5% annual amt
Revenue
to reserves
Generated (used for capital)
$
8,268 3.5% for capital
$
3,613 3.5% for capital
$
3,932 3.5% for capital
$
3,613

Property Tax Revenues
Single Family ($330,000)
Townhome ($240,000)
Apartment ($14,000,000)

Net EAV Value
$
108,900
$
79,200
$
825,000

Permit/Impact Fees
Single Family

Street
Total Capital
Road Impact Building Maintenance Infrastructure
Revenue
Number of units
Fee
Permits
Fee
Fee
Generated
223 $
900 $
3,225 $
300 $
1,200 $
1,254,375

Townhome
Apartment

134 $
288

900 $
$

3,225 $
300 $
3,225 $
300 $
Subtotals:

3.5% annual amt
to reserves
Notes
(used for
Capital)
$
1,091 3.5% for capital
restricted for capital
$
1,260 3.5% for capital
$
398 3.5% for capital
capital outlay only
restricted for capital
restricted for capital
$
692 3.5% for capital
$
3,442

1,200 $
1,200 $
$

Notes
capital fund

753,750
1,360,800
753,750

capital fund
capital fund

Total Capital
Total Reserves
Annual Revenues
$
48,844 $
7,055
@ 60 years
$
2,930,645 $
423,303
Impact Fees
$
753,750
Total Amount Available for Road Projects in Maint Period

Development Analysis

Maintenance Time Horizon

$
$
$
$

Total Available
55,899
3,353,948
753,750
4,107,698

60 Years

Road Infrastructure

Townhome Schedule
Maintenance X2
Resurface @ year 15
Maintenance X2
Resurface @ year 30
Maintenance X2
Reconstruction @ year 45
Maintenance X2
Resurface @ year 60

Per Foot
Bid
Valuation
$

65

$

80

$

450

$

65

Per Mile
Bid
Application
Valuation Lane Miles Project Cost
Factor
$ 15,000
1.35
$
20,250
200%
1.35
$
463,320
100%
$ 15,000
1.35
$
20,250
200%
1.35
$
570,240
100%
$ 15,000
1.35
$
20,250
200%
1.35
$
3,207,600
90%
$ 15,000
1.35
$
20,250
200%
1.35
$
463,320
100%
Cost of Road Projects in Maint Period

Infrastructure
Cost in Maint
Period
$
40,500
$
463,320
$
40,500
$
570,240
$
40,500
$
2,886,840
$
40,500
$
463,320
$
4,545,720

Notes
2x maintenance
cash basis
2x maintenance
cash basis
2x maintenance
cash basis
2x maintenance
cash basis
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Apartment Assessment
Development Analysis

Maintenance Time Horizon

60 Years

Road Infrastructure

Apartment Tax Income
LGDF Income Tax
Home Rule Sales Tax
State Sales Tax
Use Tax
Motor Fuel Tax
Local Fuel Tax
Utility Tax
Other GF revenues

$
$
$
$
$
$
$
$

Revenue
Current City
Estimates
Population
2,770,000
25,590
2,150,000
25,590
3,200,000
25,590
1,010,000
25,590
750,000
25,590
800,000
25,590
640,000
25,590
1,757,513
25,590

Per Capita
Revenue
$ 108.25
$
84.02
$ 125.05
$
39.47
$
29.31
$
31.26
$
25.01
$
68.68

City Tax
(10% of
Tax Rate
Total Tax)
10.28 $ 1,059.3
10.28 $
770.4
10.28 $ 8,025.3

Projected
Site
Population
529
529
529
529
529
529
529
529
Subtotals:

Annual
Operations
Revenue
Generated
$
57,262
$
$

$

Annual Capital
Revenue
Generated
$

44,445

$
$
$

15,504
16,538
13,230

$

89,717

66,151
20,879

36,332

Annual
Operations
Number of
Revenue
units
Generated
223 $
236,232
134 $
103,237
14 $
112,354
Subtotals:

Notes
Annual Capital 3.5% annual amt
Revenue
to reserves
Generated (used for capital)
$
8,268 3.5% for capital
$
3,613 3.5% for capital
$
3,932 3.5% for capital
$
3,932

Property Tax Revenues
Single Family ($330,000)
Townhome ($240,000)
Apartment ($14,000,000)

Net EAV Value
$
108,900
$
79,200
$
825,000

Permit/Impact Fees
Single Family

Street
Total Capital
Road Impact Building Maintenance Infrastructure
Revenue
Number of units
Fee
Permits
Fee
Fee
Generated
223 $
900 $
3,225 $
300 $
1,200 $
1,254,375

Townhome
Apartment

134 $
288

900 $
$

3,225 $
300 $
3,225 $
300 $
Subtotals:

3.5% annual amt
to reserves
Notes
(used for
Capital)
$
2,004 3.5% for capital
restricted for capital
$
2,315 3.5% for capital
$
731 3.5% for capital
capital outlay only
restricted for capital
restricted for capital
$
1,272 3.5% for capital
$
6,322

1,200 $
1,200 $
$

753,750
1,360,800
1,360,800

Notes
capital fund
capital fund
capital fund

Total Capital
Total Reserves
Total Available
Annual Revenues
$
89,717 $
10,254 $
99,971
@ 60 years
$
5,383,025 $
615,252 $
5,998,277
Impact Fees
$
1,360,800
$
1,360,800
Total Amount Available for Road Projects in Maint Period
$
7,359,077

Development Analysis

Maintenance Time Horizon

60 Years

Road Infrastructure

Apartment Schedule
Maintenance X2
Resurface @ year 15
Maintenance X2
Resurface @ year 30
Maintenance X2
Reconstruction @ year 45
Maintenance X2
Resurface @ year 60

Per Foot
Bid
Valuation
$

65

$

80

$

450

$

65

Per Mile
Bid
Application
Valuation Lane Miles Project Cost
Factor
$ 15,000
0.45
$
6,750
200%
0.45
$
154,440
100%
$ 15,000
0.45
$
6,750
200%
0.45
$
190,080
100%
$ 15,000
0.45
$
6,750
200%
0.45
$
1,069,200
90%
$ 15,000
0.45
$
6,750
200%
0.45
$
154,440
100%
Cost of Road Projects in Maint Period

Infrastructure
Cost in Maint
Period
$
13,500
$
154,440
$
13,500
$
190,080
$
13,500
$
962,280
$
13,500
$
154,440
$
1,515,240

Notes
2x maintenance
cash basis
2x maintenance
cash basis
2x maintenance
cash basis
2x maintenance
cash basis
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Water/Sewer Analysis
The City of Lockport’s Waterworks and Sewerage Fund operates as a distinct enterprise fund, operating
six wells, two wastewater treatment facilities, 85 miles of water main, 51 miles of sewer infrastructure,
and 7 lift stations. The wells supporting the potable water supply have the capability to pump 6.5 MGD.
Wastewater for Serenity Landing is directed to the Division Street wastewater treatment plant with a
design average flow of 5.0 MGD. According to the current NPDES permit, the existing average flow at
the Division Street facility is 4.0 MGD. A 2017 study by Strand Associates indicates that the Division
Street WWTP is operating at 80% capacity, and that the property is capable of handling the city’s
wastewater needs up to the current projected ultimate build out.
The City employs a straight-line depreciation model for Property Plant and Equipment. Infrastructure is
depreciated over 30-50 years of its useful life. The City requires the installation of ductile iron pipes for
its water distribution system. According to the American Water Works Association and the US
Environmental Protection Agency, ductile iron has an estimated 100-year life expectancy. A 2008 study
cited by AWWA estimates a 100-year life expectancy for PVC-U sewer pipe systems.
A review of recent bid results suggests that the cost to replace a ductile iron water main is
approximately $300 per lineal foot. According to industry experts, technological improvements and
industry experiences suggest that lining systems for ductile iron water mains is likely. In that scenario,
the cost to line a water main is likely similar in cost to line a PVC-U sewer line. Current bid results for
lining sewer lines average $50 per lineal foot.
Best management practices recommend that municipalities fully cover the cost of depreciation in their
enterprise funds. A fully covered cost of depreciation provides the needed cash reserves to fully invest in
the future capital needs of the enterprise system. A review of the City’s December 2020 annual audit
shows that the City’s Waterworks and Sewerage Fund is fully covering the cost of depreciation and
improved the fund’s net position by $3,050,494. The City’s leadership team is commended for their
sound leadership and good stewardship of the Waterworks and Sewerage Fund.
The City’s current practice is to fully replace ductile iron pipe before the end of its useful life, but after
full depreciation. As a best management practice, the City times road reconstruction projects to align
with the replacement of the ductile iron pipe. As such, the cost of alternating road reconstruction
projects can be borne by the water/sewer capital fund.
City staff advises that the Briggs Street lift station is at capacity; as such there is an expected cost to
address the needed capacity challenges. City staff advises that the expected cost for the lift station likely
will cost $5.5 million.
The City charges a water tap fee of $2,400 on single family properties. The sewer tap fee for single
family properties is $3,600. The townhomes are charged $2,040 for water tap fees and $3,060 for sewer
tap fees. Apartments are charged on a per unit basis; $1,764 for water and $2,646 for sewer. The City is
expected to generate approximately $3,300,000 in tap fees from Serenity Landing. These fees are
reserved for water/sewer capital projects; applying the tap fees toward the cost of the Briggs Street lift
station is an appropriate use.
- 16 August 25, 2021
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Thanks to the best management practices employed by the City of Lockport, and by fully covering the
cost of depreciation at a factor of 2x to 3x over the lifecycle of the water and wastewater assets,
Serenity Landing adequately covers the cost for future water and wastewater capital needs in the
development and provides additional cash flow to the City for related road reconstruction needs and
other system needs.

Thank You/Alternatives Discussion
Thank you to the leadership team at the City of Lockport for being available and responsive to our
requests as we collected and reviewed the data needed for this report. Yours is truly one of the better
management teams in the industry.
As promised, there are a few suggestions that the City may wish to consider as they look forward to
meeting the future capital needs of the community:
MFT – The City may wish to consider employing the entirety of its MFT funds toward future road capital
needs. Over the life cycle outlined in this report, the City would see an additional $14,400,000 in capital
made available for its road network. Serenity Landing would generate an additional $1,000,000 toward
capital demands.
Utility Franchise Fees – The State allows local municipalities to charge an Excise Tax and Franchise Fee if
the utility is an investor-owned or public utility. The franchise fee is applied for the utility company’s use
of the public rights-of-way within the City’s corporate limits. The State limits utility franchise fee to 5%
and 6% for telecom providers. The City of Lockport currently assesses a 3.5% fee on Electric utilities and
doesn’t apply a fee on Natural Gas utilities. The City currently realizes $640,000 annually in Franchise
Fees. An increase to 5.0% on Electric Utilities would likely generate an additional $275,000 annual for
the City.
Local Petroleum Tax – The City charges 5 cents per gallon for gasoline products and 7 cents per gallon
for diesel products. A review of the local market shows that nearby communities are charging anywhere
from 6 cents per gallon to 8 cents per gallon. A one cent increase in the petroleum tax likely will
generate additional revenues of $136,000 to $150,000 annually for the City of Lockport.

Next Generation Development LLC

James P. Hughes, Jr.
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RESOLUTION NO 17- 100

A RESOLUTION REPEALING AND REPLACING RESOLUTION NO. 04-200 CONCERNING A SCHOOL

FACILITIES IMPACT FEE AND MUNICIPAL IMPACT FEES AS A CONDITION OF ANNEXATION AND
PLANNED UNIT DEVELOPMENT WITH RESIDENTIAL USES.

WHEREAS, Resolution No. 04-200 and its amendment contained in Resolution No. 04-

222, were approved in 2004 in order to provide financial resources needed for the local school

districts during a time in which it was anticipated that there would be a significant student
population growth due to the increase in residential development;
WHEREAS, Resolution No. 04- 200 and its subsequent amendment, established School

Facilities Impact Fees as a financial resource to be used for new school buildings, building
addition, and improvements, school site improvements and related infrastructure costs to meet

the needs of the additional student population generated by anticipated increase in

development, specifically to address the lag time in which the schools would not yet realize the
increase in tax revenue from the development;

WHEREAS, since the establishment of the School Facilities Impact Fees, the City of
Lockport along with the surrounding communities experienced the nation- wide slowdown of

development and construction during the 2012 economic recession and yet, the School
Facilities Impact Fees remained at the same level and continued to be paid by the developers to
the school districts as a condition to an annexation or approval of a Planned Unit Development
PUD");

WHEREAS, upon a thorough discussion and review, the Mayor and City Council find that
the School Facilities Impact Fees as well as the City' s Municipal Impact Fees must be adjusted to
attract new residential development as well as continue the current resident development to

remain competitive with the surrounding communities that have lowered their development
fees;
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
LOCKPORT, ILLINOIS, AS FOLLOWS:
This Resolution shall repeal and replace Resolution No. 04- 200 titled " A RESOLUTION

INSTITUTING A POLICY CONCERNING A SCHOOL FACILITIES IMPACT FEE AND MUNICIPAL
IMPACT FEES AS A CONDITION OF ANNEXATION AND PLANNED UNIT DEVELOPMENT WITH

RESIDENTIAL USES" and the subsequent amendment contained in Resolution No. 04- 222
titled " A RESOLUTION AMENDING EXHIBIT" A" ENTITLED " DEVELOPMENT FEES" SECTION 7
ENTITLED " MUNICIPAL IMPACT FEES" OF RESOLUTION NO. 04-200-;

SECTION ONE: General

It shall be hereafter be the policy of the Mayor and the City Council of the City of
Lockport to

require

the

payment of a

School Facilities Impact Fees in

substantial accordance
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with the provisions set forth in Exhibit " A" as a condition of annexation of territory to the City
of Lockport and approval of a Planned Unit Development with Residential Uses or approval of a

permit to construct a dwelling unit on a Parcel.
SECTION TWO: School Districts to Provide Indemnification

It shall be a condition of the receipt of the School Facilities Impact Fees that the

benefitted school district defend and indemnify the City of Lockport from and against any and
all claims or actions brought or asserted against the City of Lockport in connection with the
establishment, administration or expenditure of the School Facilities Impact Fees.

SECTION THREE: Reservation of Powers

Nothing herein shall be construed so as to limit, condition or impair the exercise of
powers conferred on the City of Lockport to annex territory, enter into annexation agreements,
regulate zoning, subdivision or redevelopment of land, or approve Planned Unit Developments

with Residential Uses, to levy or establish taxes and fees or to exercise its home- rule authority
and powers.

SECTION FOUR: Effective Date

This Resolution repealing and replacing Resolution No. 04- 200 as amended by
Resolution No. 04- 222, and any other resolutions pertaining to the School Facilities Impact Fee
and Municipal Impact Fees as a Condition of Annexation and Planned Unit Development with

Residential Uses shall take effect on July 1, 2018.
PASSED this
6

6TH

day

ALDERMEN voting

1

of

DECEMBER

aye

ALDERMEN voting nay
The MAYOR voting
A

NAY

aye

A

BARTELSEN

1

0

2017, with

ALDERMEN abstaining
ALDERMEN absent
not

voting nay
BERGBOWER

PERRETTA ABSTAINPETRAKOS

A

A

voting

DESKIN

SABAN

A

A

X

GILLOGLY
VANDERMEER

MAYOR

Steveni gmayor
ATTEST:

A

Kathleen Gentile,

C%ty Clerk
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EXHIBIT" A":
DEVELOPMENT FEES

A) General

In consideration of the approval of an Annexation Agreement or a Planned Unit

Development with Residential Uses or approval of a permit to construct a dwelling unit on a
Parcel by the City and the provision of municipal services to the Parcel, the Owner shall agree,
for itself and its Successors, to timely pay in full the following items (" Development Fees") in
accordance with the applicable ordinances or resolutions as presently constituted or as may
hereafter be amended:

1) Donations

of

Land and/

Contributions"),

or

Cash in Lieu

of

Land for School Grounds (" School Site

which is found in the City Development Code;

2) School Facilities Impact Fees as set forth in the schedule contained in below
Paragraph ( B);

3) Donations of Land, Cash in Lieu of Land and Fees for Construction of Park
Improvements

and

Related Infrastructure (" Park Site Contributions") which is found

in the City Development Code;

4) Water Main and Sanitary Sewer Main Connection Charges which are found in
Section 51. 067 of Chapter 51 of the Code of Ordinances of the City of Lockport;
5) Assurances for Public Improvements; and

6) Municipal Impact Fees as set forth below:

a.

Street

b.

Infrastructure Fee: $

c.

Road Impact Fee: $

maintenance and vehicles: $

300 per dwelling unit;

1, 200 per dwelling unit;

900 per dwelling unit.

7) Fire District and Library District Contributions as set forth below:

B)

a.

Fire District

b.

Library District

Facility

contribution: $

contribution: $

250 per dwelling unit;

100 per dwelling unit.

Special Provisions Relating to School Facilities Impact Fees

In addition to any other tax or fee levied or established by the City, the Owner of a
property

shall also

pay

a

School Facilities Impact Fees

as set

forth herein

as a

mandatory
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condition of receiving each permit to construct a dwelling unit on the Parcel in accordance with
the following schedule:
SCHOOL FACILITIES IMPACT FEES SCHEDULE
Elementary

School

Districts 33C, 92, 91, 90&

Lockport Township
891]

High School

Detached Single Family
2- bedroom

193

33

3- bedroom

840

373

4- bedroom

1, 113

373

5- bedroom

1, 113

373

Attached Single Family
1- bedroom

0

0

2- bedroom

207

61

3- bedroom

344

106

4+ bedroom

546

277

0

0

Apartments

Efficiency

C)

1- bedroom

3

2

2- bedroom

147

70

3+ bedrooms

422

193

Time

of

Payment

of

School Facilities Impact Fees&

Municipal Impact Fees

The Municipal Impact Fees and Fire District Facility contribution shall be paid in full for a
particular dwelling unit prior to the application for a permit to construct said dwelling unit. The
School Facilities Impact Fees and the Library District contribution shall be paid prior to or
concurrent with submission of the application for Certificate of Occupancy for the Residential
Unit. The School Facility Impact Fees shall be paid directly to the school district or districts in
which the dwelling unit is located, and are in addition to the School Land Contribution
Ordinance. The Municipal Impact Fees shall be paid directly to the public entity for which the
impact fee is designated.

Evidence of payment shall be issued by each entity. The failure to provide sufficient
evidence of the required payment shall constitute sufficient grounds for the denial of the

application for a building permit, or for the suspension or revocation of a building permit. In
addition, the City may refuse to issue a Certificate of Occupancy, or may suspend or revoke the
same, if sufficient evidence of payment of the School Facilities Impact Fees is not presented.

D)

Waiver

of

Right to Contest Development Fees
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The Owner, for itself and its Successors, hereby waives and disclaims any and all right or
claim it may have or hereafter acquire under which Owner or its Successors may seek to avoid,
reduce, condition or delay the payment of any of the aforesaid Development Fees or seek a
refund or rebate thereof, or that would have the effect of invalidating such fees or impairing
the collection thereof.

E)

Covenant Not to Sue

In addition to the foregoing, Owner warrants and covenants with the City that is shall
not bring suit, nor shall it join or become included in any proceeding, including, but not limited
to, a class action proceeding, that:
1)

seeks to enjoin, restrain, condition, or impair the enforcement of

Ordinances and/ or Ordinances establishing, implementing or amending Development Fees;
2)

seeks a declaration regarding the validity, constitutionality or

enforceability of such Ordinances and/ or Resolutions;
3)

seeks the mandatory approval or execution of subdivision plats or

construction permits without the full and prompt payment of Development Fees by a writ of
mandamus or injunction; or

4)

seeks to enjoin, restrain, condition, or impair the payment or collection of

money or the transfer or improvement of property pursuant to Ordinances and/ or Resolutions
establishing, implementing or amending the Development Fees;
5)

claims that the enforcement of Ordinances and/ or Resolutions

establishing Development Fees, as applied to the Owner constitutes a taking;
6)

claims that the Ordinances and/ or Resolutions establishing,
implementing, or amending the Development Fees were not validly enacted.
F)

Reliance by the City

The parties acknowledge that the City has agreed to annex the parcel or approve a
Planned Unit Development with Residential Uses and provide municipal services in strict

reliance upon the Owner' s agreement to pay the Development Fees as set forth in this
Agreement.

G)

Other Taxes and Fees

The payment of Development Fees shall be in addition to any other tax, fee, charge,
levied or established by the City.

assessment or requirement
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H) Use of School Facilities Impact Fees

The School Facilities Impact Fees provided herein shall be used by the recipient school
districts for new school buildings, building additions and improvements, school site
improvements, and related infrastructure; provided, however, that if a fiscal impact statement

demonstrates that the costs associated with educating students reasonably expected to be
generated by the subject development exceed the projected tax revenues therefrom then the

recipient school districts may use the School Facilities Impact Fees to the extent necessary to
make up any projected shortfall specifically and uniquely attributable to the subject
development.
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City Council
Agenda Memorandum

Item#

To:

Mayor&

From:

Ben Benson, City Administrator
Sonni Williams, City Attorney
Pam Hirth, Director of Community&

City Council

Economic Development

Subject:

Revised Residential Impact Fees Schedule— School Facilities Fees and Municipal
Impact Fees Reduction and Water& Sewer Connection Fees Reduction

Date:

November 29, 2017

BACKGROUND/ DISCUSSION
At the November
options

1st

meeting

and

November 15'

meeting, the Committee generally discussed
A recent analysis of neighboring

to reduce existing School Facilities Impact Fees.

communities overall residential impact fees identified Lockport as having the highest impact
fees. In addition, the City has received repeated complaints from local home builders regarding
the

amount of

impact fees

paid,

in

particular

the

school

facilities impact fees.

These fees were

established by Resolution No. 04- 200 which allowed the school districts to collect facility impact
fees

as

a condition of

Annexation

and ( residential)

Planned Unit Development ( PUD).

Staff

highlighted several of the supportive findings made by the City Council at the time of approving
the Resolution for the collection of these fees ( essentially on anticipated and continued growth in
the

student

population).

Contributions ( per the

School Facilities Fees are in addition to the required Land/Cash
Development Code—

City' s

which were recently revised based on updated

FMVs).

Despite the down-turn in the economy and decline in the
number of housing starts, the School Facilities Fees continue to be collected by the respective
appraisals

establishing

new

Districts. Staff noted the number of residential permits/ units issued/ generated since the inception
of these impact fees.

Based on Committee discussion and direction, the following revisions have been proposed:
1.

2.

An 80%

to the School Facilities Fees— staff determined the reduction using the
School Facilities Fees schedule currently in effect for a$ 4,452 reduction for 4BR home.
A 40% reduction to the City' s Water Tap- On and Sewer Tap- On Fees— staff determined

the

reduction

reference). (

3.

using the fee amounts when paid at 100% ( fees schedule attached for
100% was $ 1 Ok, 40% reduction leaves $ 6, 000 for a$ 4,000 reduction)

reduction

A 40%

reduction to the City' s General Impact Fees related to Street Maintenance &

Vehicles, Infrastructure, and Road Impact with the elimination of the City' s Municipal
facilities

and equipment,

ESDA & Police

protection and vehicles

fees. ( for an additional

city elimination of$ 1, 600) for a total reduction of$ 3, 200 in City' s General Impact Fees.
4.

Page 1

Elimination

of

of

the 4%

Annual Escalator.

2
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Although the

percentage of reduction

for the School Facilities Fees is 80% compared to the 40%

reduction in the City' s Impact Fees, the total dollar consideration should be noted in which the

City' s total reduction taking into account the proposed reduction in the City' s Tap- On Fees of
4, 000

and

the proposed

reduction

in the

City' s

General Impact Fees

of $3,

200, is $ 7, 200 as

compared to the reduction in the School Facilities Fees.
RECOMMENDATION

Staff recommends that the City Council approves the attached Resolution repealing and
replacing Resolution
40%

no.

04- 200

with

the

80% reduction in the school facilities impact fees and

reduction of municipal impact fees as well as elimination of the City' s Municipal facilities

and

equipment,

ESDA &

Police protection and vehicles fees and the attached Ordinance

amending § 51. 067 of chapter 51 of the Lockport Code of Ordinances reducing the tap-on fees for
water and sewer connection with the effective date of July 1, 2018.

ATTACHMENTS

Resolution No. 04- 200 with changes in highlight.

Resolution No. 04- 222 containing the Municipal Impact Fees with proposed changes in
highlight.
Resolution No.
reduction

in the

17- 100 repealing and replacing resolution no. 04- 200 with the 80%
school

facilities impact fees

as well as elimination of

the

City' s

and

40% reduction of municipal impact fees

Municipal facilities

and equipment,

ESDA & Police

protection and vehicles fees.
Ordinance No.

17- 100

amending § 51. 067 of chapter 51

of the Lockport Code of

Ordinances reducing the tap- on fees for water and sewer connection.
SPECIFIC CITY COUNCIL ACTION REQUIRED

Motion to approve the attached Resolution replacing Resolution No. 04- 200 and the attached
Ordinance amending § 51. 067 of chapter 51 of the Lockport Code of Ordinances to reflect the

changes to the various impact fees and connection fees, with the effective date of July 1, 2018.
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