CITY OF LOCKPORT
COMMITTEE OF THE WHOLE MEETING
AGENDA
WEDNESDAY, MAY 04, 2022
CITY HALL, 3RD FLOOR, BOARD ROOM

7:00 PM

A.

PLEDGE OF ALLEGIANCE

B.

ROLL CALL

C.

INTRODUCTION OR PROCLAMATION (REQUIRING NO FORMAL ACTION OR APPROVAL)

D.

LIAISON'S REPORT

E.

MAYOR'S REPORT

F.

ITEMS RECOMMENDED TO BE PLACED ON THE AGENDA FOR CONSENT OR ACTION AT
THE NEXT REGULARLY SCHEDULED CITY COUNCIL MEETING
CA-1.

Resolution Approving a Recapture Agreement for JP McMahon LLC to be Reimbursed From
Benefited Properties for Watermain Extension

AT-1.

First Amendment to the Annexation Agreement for the Rose Lockport Center Located
West of Farrell Rd. and 500' South of 159th St.

PZ-1.

Concept Plan for Future Modifications to Rose Lockport Center / PZC Case #2022-003

G.

NEW BUSINESS - MISCELLANEOUS

H.

OPEN FLOOR FOR COMMENTS
(Comments will be heard on items that do not appear on the Agenda. The Public Comment portion
of the Agenda shall be subject to a twenty (20) minute limitation. A time limit of five (5) minutes shall
be imposed on each Speaker. The purpose of having Public Comments as an Agenda item is to
allow any person to make his/her views known to the City Council upon any subject of general or
public interest.
Each person wishing to speak during the Public Comment portion of the Agenda must fill out a
Public Comment Speaker Card stating name, and the topic about which he/she wishes to speak as
well as a Sign-In Sheet, and give to the City Clerk at the Meeting itself. The purpose of the Cards is
to obtain the spelling of the name of the Speaker, and provide for efficient meeting administration.
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The order of speaking shall be based upon the order of Sign-In with first person signing-in speaking
first and so forth. If the twenty (20) minutes has elapsed before all Speakers who have signed up are
allowed to speak, the City Council may elect to continue the time period. However, if the City Council
elects not to extend the time period those Speakers who signed up but did not speak may if they so
choose to be placed on the next Agenda under the Public Comments Section and shall be placed at
the top of the Sign-In Sheet in the same order they were in from the previous Sign-In Sheet. All
Speakers shall comply with these rules which shall be posted at the Speaker Sign-in desk and
rulings of the City Clerk.)
I.

ADJOURNMENT
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Committee of the Whole
Agenda Memorandum

Item # CA-1

To:

Mayor & City Council

From:

Ben Benson, City Administrator

Subject:

Resolution Approving a Recapture Agreement for JP McMahon LLC to be
Reimbursed From Benefited Properties for Watermain Extension

Date:

Wednesday, May 4, 2022

BACKGROUND/HISTORY
Back in 2021, JP McMahon brought the City of Lockport water main to their location of business
at 14835 New Avenue, they incurred expenses that other property owners in the region could
benefit from in the future, therefore the ownership is requesting potential reimbursement from
any future property owners that may connect and benefit from this expense to connect to the
City's water system.
PROS/CONS/ALTERNATIVES
As a home rule community, the City of Lockport can allow Recapture Agreements for property
owners, a key point is, the funds are a lien to the properties, the payment for a pro rated share
and percentage of the allowable expenses are not due unless the parcel connects to the water
system. If the parcel sells, the obligation continues to new owner but does not have to be paid
from one owner to the next owner unless they chose to connect to city water system. A letter
was sent out of courtesy to all and any impacted properties, see attached notice and MAP.
RECOMMENDATION
The Watermain was extended and accepted by the City northward along New Avenue from
existing system for potential future users to utilize. As development north of the property comes
into the City, the first segment of a watermain loop has already been installed, staff is
recommending approval of the recapture agreement.
ATTACHMENTS
Resolution No 22-049 Approving Recapture Agr. with JP McMahon
Recapture Agreement with JP McMahon
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JP McMahon Recapture - Impacted Property Map
JP McMahon Recapture - Parcel breakdown
McMahon - Watermain installed
Recapture Notice letter

SPECIFIC CITY COUNCIL ACTION REQUIRED
Request for item to be placed on the City Council agenda for consent or action.
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RESOLUTION NO. 22-049
A RESOLUTION APPROVING THE RECAPTURE AGREEMENT BETWEEN THE
CITY OF LOCKPORT AND J P MCMAHON, LLC, FOR BENEFITTED PROPERTIES
ALONG NEW AVENUE AND 135ST. RELATED IMPROVEMENT AND EXTENSION
OF THE WATER MAIN LINE CONNECTION

WHEREAS, WHEREAS, the CITY as a home rule unit of government has the
authority to impose a recapture fee apportioning the cost of local improvements among
properties that will benefit or use the improvement including extension and oversizing the
water main within its corporate limits; and
WHEREAS, J P MCMAHON is the owner of certain real property located 14835
New Ave Lockport IL 60441, in Will County, Illinois; and
WHEREAS, in connection with its development of MCMAHON Property,
MCMAHON constructed and installed a water main including extension of the City’s water
system (“Improvements”) to the connection to and use of the City’s water system; and
WHEREAS, the Improvements will benefit several parcels of real property not
owned by MCMAHON; and
WHEREAS, the City of Lockport through its corporate authorities has deemed
Water Main Improvements by and as set forth herein as necessary to the improvement
of the MCMAHON at the benefit of the Benefitted Properties and therefore MCMAHON is
entitled to reimbursement for certain Improvement costs from each owner of a Benefited
Property.
WHEREAS, the Recapture Agreement required nearby property owners who
benefitted from the public improvements constructed by MLRP to pay their proportionate
share of the costs incurred by MLRP for the public improvements; and
WHEREAS, the Mayor and City Council of the City of Lockport have determined
that it is in the best interests of the City and its residents to approve the Recapture
Agreement.
NOW, THEREFORE, be it resolved by the Mayor and City Council of the City
of Lockport, Will County, Illinois, as follows:
SECTION ONE: The attached Recapture Agreement is hereby approved.
SECTION TWO: The Mayor and City Clerk are authorized and directed to sign all
necessary documents in furtherance of this Resolution.
1
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SECTION THREE: This Resolution shall be in full force and effect from and after
its passage and approval as provided by law.

PASSED this ______ day of _______________________, 2022, with
_____ALDERMEN voting aye

______ALDERMEN abstaining

_____ALDERMEN voting nay

______ALDERMEN absent

The MAYOR voting aye ______, voting nay ______, not voting ______
________ BARTELSEN _____ BERGBOWER _____ GILLOGLY _______ KAIRIS
________ KOSTECKI _____ LOBES _____ SABAN _____ SCHREIBER
_______________________________
Steven Streit, Mayor
ATTEST:
_______________________________
Alice Matteucci, City Clerk
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Prepared by and Mail To:
Sonni C. Williams
City Attorney
City of Lockport
222 East 9th Street
Lockport, IL 60441
PIN:

Approved by City of
Lockport by
Resolution No. 22-049

RECAPTURE AGREEMENT

THIS RECAPTURE AGREEMENT (this “Agreement”) is made and entered into
this _____ day of _____________, 2022, by and between the CITY OF LOCKPORT, is
a home rule municipality as defined by Section 6(a) of Article VII of the Illinois Constitution
of 1970 (hereinafter referred to as “CITY”) and J P MCMAHON, LLC, an Illinois limited
liability company (hereinafter referred to as “MCMAHON”) (CITY and MCMAHON are
sometimes collectively referred to herein as the “Parties” and individually as a “Party”).
WITNESSETH
WHEREAS, the CITY as a home rule unit of government has the authority to
impose a recapture fee apportioning the cost of local improvements among properties
that will benefit or use the improvement including extension and oversizing the water main
within its corporate limits; and
WHEREAS, MCMAHON is the owner of certain real property located in Will
County, Illinois, legally described on Exhibit “A” attached hereto and incorporated herein
(the “MCMAHON Property”); and
WHEREAS, in connection with its development of MCMAHON Property,
MCMAHON was required, pursuant to applicable provisions of the City’s Code of
Ordinances and Development Code, to construct and install a water main (“Water Main
Improvements”) described more particularly in certain plans prepared by _________ of
Illinois and dated as of _____, 202_ (“Plans”), copies of which are on file with the City and
1
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which by reference are incorporated hereinafter collectively referred to as the
“Improvements”; and
WHEREAS, in order to allow the further development of the MCMAHON Property,
MCMAHON has undertaken certain extension of the City’s water system
(“Improvements”) to the connection to and use of the City’s water system; and
WHEREAS, the Improvements will benefit several parcels of real property not
owned by MCMAHON, which parcels are identified by street address and PIN number on
Exhibit “B” and depicted on Exhibit “C” (each a “Benefited Property” and collectively
the “Benefited Properties”); and
WHEREAS, the City of Lockport through its corporate authorities has deemed
Water Main Improvements by and as set forth herein as necessary to the improvement
of the MCMAHON at the benefit of the Benefitted Properties and therefore MCMAHON is
entitled to reimbursement for certain Improvement costs from each owner of a Benefited
Property (each a “Benefited Owner” and collectively the “Benefited Owners”).
NOW, THEREFORE, and in consideration of the mutual covenants and
agreements herein contained, the adequacy and sufficiency of which is hereby
acknowledged, it is hereby agreed as follows:
1.
Recitals. The foregoing recitals are hereby incorporated into this
Agreement as fully as though restated in their entirety in this Paragraph 1.
2.
Benefited Service Areas Defined. Pursuant to its home rule authority, the
CITY acknowledges that the construction of the Improvements benefited and allowed for
the further development of not only the MCMAHON Property, but also the Benefited
Properties. The CITY deems such improvement be for the public purpose and
improvement of the connection to the CITY’s water main to facilitate future development
of the Benefited Properties.
3.
Recapture. In order to effect a fair and equitable allocation of the cost of
the Improvements among those who will be benefited by the Improvements, MCMAHON
shall be entitled to recapture fees collected by the CITY from the Benefited Properties for
their share of the costs of the construction of the Improvements as set forth on Exhibit
“B” attached hereto and incorporated herein (the “Fees”). The CITY agrees to collect
the Fees as provided for in this Agreement and to distribute them to MCMAHON within
sixty (60) days of receipt. The Fees shall be due and payable by each Benefited Owner
to the CITY upon the first to occur of the following with respect to such Benefited Owner’s
Benefited Property: (a) the approval of a final plat of subdivision or a final planned unit
development by the CITY for property which includes the Benefited Property, (b) the
issuance by the CITY of a building permit for the Benefited Property, (c) the issuance by
the CITY of a certificate of occupancy for the Benefited Property, and (d) any connection
to or utilization of CITY’s water main and water system by the Benefited Property. The
CITY agrees that it will not approve a final plat of subdivision or a final planned unit
2
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development for a Benefited Property, or issue a building permit or certificate of
occupancy for a Benefited Property, until all Fees applicable to that Benefited Property
are paid in full to the CITY. The CITY shall collect the Fees when they are due and
payable pursuant to this Section 3 and may bring suit to enforce the collection of Fees.
MCMAHON shall also be entitled to bring suit on behalf of the CITY to collect Fees that
are due and payable and in such event the CITY will cooperate with MCMAHON and
provide MCMAHON with reasonable access to its books and records regarding the
annexation and/or development of any property that includes the Benefited Property and
the collection of any Fees. Neither the CITY nor any of its officials shall be liable for
monetary damages for failure to collect the Fees.
4.
Indemnification. MCMAHON shall indemnify, defend, and hold
harmless the City, its officers, officials, council members, mayor, employees, agents,
assignees and successors from any and all costs, damages, claims, suits, demands,
judgments, and expenses, including but not limited to attorneys’ fees, engineering fees,
or expert witness fess, incurred or threatened with respect to any action, cause of action,
lawsuit or other proceeding arising at law, in equity or before any administrative or other
governmental body or tribunal having jurisdiction, arising out of or related to any term,
provision or condition of this Agreement, or the performance, effect of interpretation
thereof.
5.
City’s Obligation. The CITY agrees that it will not approve a final plat of
subdivision or a final planned unit development for a Benefited Property, or issue a
building permit or certificate of occupancy for a Benefited Property, until all Fees
applicable to that Benefited Property are paid in full to the CITY. The CITY shall collect
the Fees when they are due and payable pursuant to this Section 3 and may bring suit to
enforce the collection of Fees. MCMAHON shall also be entitled to bring suit on behalf
of the CITY to collect Fees that are due and payable and in such event the CITY will
cooperate with MCMAHON and provide MCMAHON with reasonable access to its books
and records regarding the annexation and/or development agreement of any property
that includes the Benefited Property and the collection of any Fees. The CITY and its
officers, employees, agents shall not be liable or responsible in any way for any inability
or failure whatsoever of MCMAHON to collect any recapture fees or interest, regardless
of the cause or causes of such inability or failure, and shall not be liable or responsible to
MCMAHON or any other entity claiming through MCMAHON to pay any such recapture
fee or interest under any theory. Neither the CITY nor any of its officials shall be liable for
monetary damages for failure to collect the Fees. Nothing herein shall be construed to
constitute any warranty or representation by or on behalf of the CITY as to the likelihood
or actually collecting the recapture fees contemplated hereunder or the legality or
permissibility of imposing such recapture fees against all or any portion of the Benefited
Properties or the owners, developers or permittees thereof, and the CITY hereby
disclaims the existence of any and all such warranties, whether expressed or implied.
6.
Modification of Fees. Any increase or decrease in the Fees based on the
actual costs of the Improvements shall be evidenced by the subsequent recording of a
notice of modification or amendment of this Agreement.
3
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7.
occur of:

Term. This Agreement shall remain in full force and effect until the first to

(A)

Such time as all Fees have been paid; or

(B)

Twenty (20) years after the date of the completion of construction of
all of the Improvements.

8.
Severability. If any provision, clause, word or designation of this
Agreement is held to be invalid by any Court of competent jurisdiction, such provision,
clause, word or designation shall be deemed to be excised from this Agreement and the
invalidity thereof shall not affect any other provision, clause, word or designation
contained herein.
9.
Notice. Any notice which either party may hereto desire may be required
to give to the other party shall be in writing, and by mailing thereof by United States
Certified or Registered Mail, postage prepaid, return receipt requested, to the respective
addresses of the parties set forth below shall constitute service of notice hereunder two
(2) business days after the mailing thereof. Any such notice may be served by personal
delivery to the other party which delivery shall constitute service of notice on the date of
delivery.
TO:

CITY of Lockport
222 East Ninth Street
Lockport, Illinois 60441
ATTENTION: Ben Benson, City Administrator

TO:

J P MCMAHON, LLC
___________________
___________________
ATTENTION: ____________________

10.
Successors and Assigns. This Agreement shall inure to the benefit of,
and be binding upon, the successors in title of MCMAHON, its successors, grantees,
lessees, and assigns, and upon successor corporate authorities of the CITY and
successor municipalities.
11.
Merger/Amendment. This Agreement contains the entire agreement of the
parties relative to the subject matter hereof and may be modified only by a written
instrument executed by the Parties.
12.
Mutual Cooperation. The Parties agree to do all things necessary or
appropriate to carry out the terms and provisions of this Agreement, and to aid and assist
each other, including, without limitation, the enactment of such resolutions and
ordinances and the taking of such other actions as may be necessary or desirable to
4
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enable the Parties to comply with and effectuate the terms and provisions hereof.
13.
Governing Law and Venue.
The laws, cases, and statutes of the
State of Illinois shall govern the validity, performance and enforcement of this Agreement.
The venue for any court action by the Parties shall be before the 12 th Judicial Circuit
Court, Joliet, County of Will, Illinois.

14.
Counterparts.
This Agreement may be signed upon any number of
counterparts with the same effect as if the signatures of each were upon the same
Agreement.
15.
Signatories.
The signatories of this Agreement on behalf of the City
are signing in their corporate and representative capacities, and shall not be personally
or individually liable for its performance of any of the terms or conditions herein contained.

14.
Recording. This Agreement shall be recorded against the MCMAHON
Property and the Benefitted Properties with the Will County Recorder’s Office, and the
recording of this Agreement shall replace the Recapture Agreement previously approved
by the CITY.
IN WITNESS WHEREOF, the undersigned Parties have caused this Agreement
to be executed by their duly designated officials on the day and year first written above,
pursuant to proper Resolution of the CITY and the proper authorization of JP MCMAHON.

[SIGNATURE PAGE FOLLOWS]
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CITY OF LOCKPORT:
_______________________________
Steven Streit, Mayor
ATTEST:
_______________________________
Kathleen Gentile, City Clerk

6
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J P MCMAHON, LLC

By:_____________________
Its _____________________
Date: __________________
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City of Lockport

City of Lockport

Illinois
Public Works & Engineering

Big Run = 163.37 Acres = 44.55%
(excl 34.76 acres floodplain)
Lot 27 = 3.58 acres = 0.98%

Lot 26 = 18.73 acres = 5.11%
(excl 2.02 acres floodplain)

Lot 22 = 3.59 acres = 0.98%
Lot 21 = 3.72 acres = 1.01%
Lot 20 = 2.77 acres = 0.76%
Lot 19 = 2.79 acres = 0.76%
Lot 18 = 2.83 acres = 0.77%
Lot 17 = 2.88 acres = 0.79%
Lot 16 = 2.92 acres = 0.80%
Lot 23 = 51.06 acres = 13.92%
Lot 25 = 20.28 acres = 5.53%
(excl 5.26 acres floodplain)

Lot 15 = 2.97 acres = 0.81%
Lot 14 = 3.01 acres = 0.82%
Lot 13 = 3.06 acres = 0.83%

Lot 24 = 44.74 acres = 12.20%

Lot 12 = 3.1 acres = 0.85%
Lot 11 = 3.15 acres = 0.86%
Lot 9 = IDNR Property

Lot 10 = 3.2 acres = 0.87%

Lot 8 = 2.63 acres = 0.72%
Lot 7 = 2.63 acres = 0.72%
Lot 6 = 2.63 acres = 0.72%
Lot 5 = 2.60 acres = 0.71%
Lot 4 = 2.50 acres = 0.68%
Lot 3 = 2.76 acres = 0.75%
JPM Lot
Lot 2 = 5.35 acres = 1.46%
Lot 1 = 3.88 acres = 1.06%

Legend

Well
Tower
Main- Raw

Main

FEMA Effective FIRM

A- Unstudied 100yr
AE- Studied 100yr

AE-FW Studied 100yr Floodway
X-500 Unstudied 500yr

µ

USER: ArcGis

0

0.125 0.25

0.5

mi

1 inch = 1,505 feet
DATE: 2/7/2022
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JP McMahon ‐ Watermain Recapture
Lot
1
2
JPM
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
Big Run
26
27
Total

Acres
3.88
5.35
0
2.76
2.5
2.6
2.63
2.63
2.63
0
3.2
3.15
3.1
3.06
3.01
2.97
2.92
2.88
2.83
2.79
2.77
3.72
3.59
51.06
44.74
20.28
163.37
18.73
3.58
366.73

% of Total
1.06%
1.46%
0.00%
0.75%
0.68%
0.71%
0.72%
0.72%
0.72%
0.00%
0.87%
0.86%
0.85%
0.83%
0.82%
0.81%
0.80%
0.79%
0.77%
0.76%
0.76%
1.01%
0.98%
13.92%
12.20%
5.53%
44.55%
5.11%
0.98%
100.00%

Fee
$ 5,432.83
$ 7,491.14
$
‐
$ 3,864.59
$ 3,500.53
$ 3,640.55
$ 3,682.56
$ 3,682.56
$ 3,682.56
$
‐
$ 4,480.68
$ 4,410.67
$ 4,340.66
$ 4,284.65
$ 4,214.64
$ 4,158.63
$ 4,088.62
$ 4,032.61
$ 3,962.60
$ 3,906.59
$ 3,878.59
$ 5,208.79
$ 5,026.76
$ 71,494.86
$ 62,645.52
$ 28,396.31
$ 228,752.75
$ 26,225.98
$ 5,012.76
$ 513,500.00

Breakdown by Lot
Address
15041 New Ave Lockport IL 60441
14927 New Ave Lockport IL 60441
14835 New Ave Lockport IL 60441
14825 New Ave Lockport IL 60441
14813 New Ave Lockport IL 60441
14729 New Ave Lockport IL 60441
14715 New Ave Lockport IL 60441
14631 New Ave Lockport IL 60441
14617 New Ave Lockport IL 60441
Vacant S New Ave Lockport IL 60441
14224 High Rd Lockport IL 60441
14210 High Rd Lockport IL 60441
14200 High Rd Lockport IL 60441
14146 High Rd Lockport IL 60441
14132 High Rd Lockport IL 60441
14116 High Rd Lockport IL 60441
14100 High Rd Lockport IL 60441
14054 High Rd Lockport IL 60441
14040 High Rd Lockport IL 60441
14024 High Rd Lockport IL 60441
14008 High Rd Lockport IL 60441
Vacant S High Rd Lockport IL 60441
13920 High Rd Lockport IL 60441
Vacant S High Rd Lockport IL 60441
Vacant Smith Rd Lockport IL 60441
Vacant Smith Rd Lockport IL 60441
17211 W 135th St Lockport IL 60441
13853 High Rd Lockport IL 60441
13858 High Rd Lockport IL 60441

Name
G K HENRY LLC
JCB HOLDINGS GROUP LLC
JP MCMAHON PROPERTIES LLC
SNYDER INVESTMENTS LLC
WASO3 LLC
WASO3 LLC
LOCKPORT PROPERTIES LLC
MJG PROPERTIES LLC
DIAMOND G & S LLC
I.D.N.R.
IGNATOWICZ, LOUIS & KATHIE
ALBERICO, RONALD & LAURIE
SPOONER, GRANT
VAN HOEGARDEN FMLY DEC TR
HERNANDEZ, BRIAN & RENATO
ESPARZA, RAUL JR
KUNDRICK, JOSEPH
SLOUBER, BRADLEY
PIERSON, DUANE & KATHY
HARO, WILLIAM
BALKUV, BURAK ADIL
HEGARTY, SEAN
EARLS, RODGER & DEBORAH
CHICAGO TITLE LAND TRUST CO
CHICAGO TITLE LAND TRUST CO
CHICAGO TITLE LAND TRUST CO
BIG RUN GOLF CLUB
ALBERT, CLEO
DOOLIN, ARDIS

PIN Number
PIN 11‐04‐11‐400‐021‐0000
PIN 11‐04‐11‐400‐022‐0000
PIN 11‐04‐11‐400‐017‐0000
PIN 11‐04‐11‐400‐013‐0000
PIN 11‐04‐11‐400‐012‐0000
PIN 11‐04‐11‐400‐019‐0000
PIN 11‐04‐11‐400‐020‐0000
PIN 11‐04‐11‐201‐012‐0000
PIN 11‐04‐11‐201‐013‐0000
PIN 11‐04‐11‐201‐002‐0000
PIN 11‐04‐02‐401‐011‐0000
PIN 11‐04‐02‐401‐010‐0000
PIN 11‐04‐02‐401‐009‐0000
PIN 11‐04‐02‐401‐008‐0000
PIN 11‐04‐02‐401‐007‐0000
PIN 11‐04‐02‐401‐006‐0000
PIN 11‐04‐02‐401‐005‐0000
PIN 11‐04‐02‐401‐004‐0000
PIN 11‐04‐02‐401‐003‐0000
PIN 11‐04‐02‐401‐002‐0000
PIN 11‐04‐02‐401‐001‐0000
PIN 11‐04‐02‐401‐014‐0000
PIN 11‐04‐02‐401‐013‐0000
PIN 11‐04‐01‐300‐002‐0000
PIN 11‐04‐01‐400‐003‐0000
PIN 11‐04‐01‐400‐004‐0000
PIN 11‐04‐01‐101‐007‐0000
PIN 11‐04‐01‐100‐012‐0000
PIN 11‐04‐02‐205‐012‐0000

Cost of Watermain
Item
Length (ft) Unit Cost ($/ft)
WM Installed
2,054
$150
Bedrock Add
2,054
$100
TOTAL

Total
$308,100
$205,400
$513,500
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City of Lockport

Illinois
Public Works & Engineering

City of Lockport

1
2

3

4
5

Installed
Watermain

6

7

8

Legend

Main Valve

Main

Well

Well House

Main- Raw

Tower

µ

USER: ArcGis

0

0.05 0.1

0.2

mi

1 inch = 752 feet
DATE: 12/15/2021

16

April __, 2022
[PROPERTY OWNER]

Subject: Recapture for Watermain Installation
Dear [PROPERTY OWNER]:
J.P. McMahon, Petro-Chem Transport Group, LLC (permittee) located at 14835 New
Avenue, Lockport, IL 60441 as a permittee completed installation of a water main line to the its
property.
This watermain connection may be used for the benefit of your property if such
connection to the City of Lockport’s water system is desired or needed. The Illinois Municipal
Code (State Law), under 65 ILCS 5/9-5-1 titled, “Reimbursement of subdivider for facilities,
roadways or improvements beneficial to public” allows the corporate authorities (City of
Lockport City Council) and the permittee (J.P. McMahon) to enter into a contract (Recapture
Agreement) to reimburse the permittee for a portion of the cost of the such improvement from
fees charged to adjoining and benefited owners of property when those owners seek to access
or connect to the newly constructed or installed public improvements. This means that you or
the future owner or developer of your property will be required to pay to the City your property’s
proportionate share of the costs of the watermain installation. The City will then remit your
payment to J.P. McMahon to reimburse J.P. McMahon for the proportionate share of the costs
of the construction and installation of the watermain line at J.P. McMahon’s expense that may
benefit your property.
Please understand, YOU OWE NOTHING NOW. You or someone to whom you sell or give
your property will not owe anything until a connection to the City’s water system is requested or
a building permit would be required for any development on the property. The only time that
payment will be required is if, as stated above, you seek access or a connection to the public
improvements or develop the property for which a permit from the City will be required.
The Recapture Agreement for the completed watermain installation will be presented to
the Lockport’s Committee of the Whole meeting on May 4, 2022, at 7:00 p.m. at the Central
Square Building, 222 E. 9th Street (3rd Floor, City Council Chambers), Lockport, IL 60441. That
1
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meeting will be open to the public, and you are welcome to attend. It is anticipated that the City
Council will then take a final vote on the Recapture Agreement at its meeting on June __, 2022.
If the Recapture Agreement is approved by the City Council, the Agreement will be recorded with
the Will County Recorder so subsequent purchasers of your property will have notice of the
financial obligation for the public improvements.
Attached to this letter is the breakdown of the recapture fee that is the proportionate
share each benefitted parcel will be required to pay upon connection to the City’s water system
or for the issuance of a permit through the City. The amount owed will be subject to interest at
a rate set forth in the recapture agreement.

Sincerely,

President and Owner of
J.P. McMahon, Petro-Chem Transport Group, LLC

2

18

Committee of the Whole
Agenda Memorandum

Item # AT-1

To:

Mayor & City Council

From:

Sonni Williams, City Attorney

Subject:

First Amendment to the Annexation Agreement for the Rose Lockport
Center Located West of Farrell Rd. and 500' South of 159th St.

Date:

Wednesday, May 4, 2022

BACKGROUND/HISTORY
This First Amendment to the Annexation Agreement is being reviewed in conjunction with the
Concept Plan submitted by Diane Menza, on behalf of Shelby, LLC, for modifications to the Rose
Lockport Center, which is the vacant property (including the existing Murphy’s Express Gas
Station) that is located on the west side of Farrell Road (between Culver’s and Aldi).
The 2016 Annexation Agreement governing the development allows for one automobile
related-use and it is restricted to Lot 1 site where Murphy’s Gas Station (1,400 SF building &
canopy covered pump islands) is located. The Owner is requesting the City to amend the
Annexation Agreement to allow for another automobile related business in the Development.
The Concept Plan as submitted indicates a light automotive use in Lot 2 which faces Farrell
Road and opposite from the newly built Clover Ridge townhouses. Although the Concept Plan
indicates a "commercial/light automotive" in Lot 5, the Developer has indicated that there will
be no bay doors and the proposed business for that location will be limited to retail sale of
automotive parts.
The Original Annexation Agreement for this development does allow for a "stores selling
automobile accessories and parts, when said store does not have service bays", but the
Agreement does need to be amended to allow for automobile use such as a oil/lube business.
The proposed First Amendment to the Annexation Agreement for development would allow for
one additional such use, but limited to Lot 2 since that location will have the least intrusive
impact on the Clover Ridge Townhomes.
In addition, the First Amendment contains protection for the City that if the site after being
approved for the one additional automobile use does not get constructed along with the
proposed business in Lot 1A within one year after the approval of the final development plan,
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then the First Amendment will be null and void. Thus, the Development Site will revert back to
the full restrictions as contained in the Original Annexation Agreement.
The public hearing on the proposed First Amendment to the Annexation Agreement of the Rose
Lockport Center development will be held on May 18, 2022 City Council meeting.
PROS/CONS/ALTERNATIVES
Allows for one additional automobile use such as a oil/lube business on the development site
but limited to Lot 2 which will has the least intrusive impact on the adjacent residential
properties on the west of the development site.
RECOMMENDATION
Hold a public hearing on the proposed First Amendment to the Annexation Agreement on May
18, 2022.
ATTACHMENTS
First Amendment to Annexation Agreement Rose Development
Exhibit B - Concept Site Plan

SPECIFIC CITY COUNCIL ACTION REQUIRED
Request for item to be placed on the City Council agenda for consent or action.
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Prepared by and mail to:
Sonni Choi Williams
City Attorney
City of Lockport
222 East 9th Street
Lockport, Illinois 60441-3497
Address of Property:
Unassigned street address for vacant
properties located west side of S.
Farrell Rd., approximately 500 feet
south 159th St., in the City of
Lockport, Illinois
PINs:
11-04-24-201-016-0000;
11-04-24-201-028-0000;
11-04-24-201-029-0000; and
11-04-24-201-031-0000

Approved by Resolution No. 22-047

FIRST AMENDMENT TO THE ANNEXATION AGREEMENT
RECORDED AS DOCUMENT NO: R2016-019201
FOR THE PROPERTY KNOWN AS ROSE LOCKPORT CENTER
THIS FIRST AMENDMENT to the Annexation Agreement is made this the _______
day of __________________, 2022, by and between the CITY OF LOCKPORT, Will County,
Illinois, a municipal corporation (hereinafter referred to as the "City"), and SHELBY LLC, an
Illinois limited liability company (“Shelby”), an Illinois Limited Liability Company (hereinafter
referred to as "Owner").
WHEREAS, except for parcel with PIN 11-04-24-211-029-0000, the Owner is the owner
of record of the real estate, legally described on Exhibit "A" attached hereto and made a part
hereof (the "Property"); and,
WHEREAS, the Owner is the Developer for the Property known as the Rose Lockport
Center which includes the parcel with PIN 11-04-24-211-029-0000, now owned by Murphy
USA;
WHEREAS, an Annexation Agreement was authorized by City Resolution No. 16-012,
adopted by the City Council on February 17, 2016, and the real estate was annexed to the City of
1
21

Lockport and the Annexation Agreement, together with the Resolution was recorded on March
16, 2016 with the Will County Recorder of Deeds on as Document No. R2016-019201
(“Original Agreement”); and,
WHEREAS, the parcel with PIN 11-04-24-211-029-0000 owned by Murphy USA is
subject to the terms and provisions of the Original Agreement pursuant to Article II, Paragraph
C; and,
WHEREAS, the City and the Owner desire to amend the Annexation Agreement to
modify certain prohibited uses to allow for a development of one use in a particular lot location;
and,
WHEREAS, notice of a public hearing on this First Amendment has been given in the
manner provided by law, and the corporate authorities of the City have held the public hearing
required by the provisions of the Illinois Municipal Code (Chapter 65 Illinois Compiled Statutes
Section 5/11-15.1-1 et seq. and,
WHEREAS, on May ___, 2022, a public hearing on this First Amendment has been
given in the manner provided by law, and the corporate authorities of the City have held the
public hearing required by the provisions of the Illinois Municipal Code (Chapter 65 Illinois
Compiled Statutes Section 5/11-15.1-1 et seq. and,
WHEREAS, all other actions required by the Illinois Municipal Code and the City of
Lockport Ordinances have been complied with prior to the adoption and execution of this
Agreement.
NOW THEREFORE, for and in consideration of the mutual promises, covenants and
agreements as set forth herein, the Owner and the City, hereby agree as follows:
1.

Recitals and Exhibits: The foregoing recitals and all exhibits attached hereto are

hereby incorporated and made a part of this First Amendment as if fully set forth herein.
2.

Provisions of the First Amendment Control: Where the provisions of this First

Amendment to the Annexation Agreement conflict with the provisions of the Annexation
Agreement approved by the City through the approval of Resolution No. 16-012 on February 17,
2016, the provisions of this First Amendment shall control. All of the provisions of this First
Amendment to the Annexation Agreement and all of the provisions of the Annexation
Agreement, which do not conflict with the provisions of this Amendment remain in full force
and effect and shall be binding upon the Owner and the City and the heirs, successors and
assigns of both and shall run with the title to the Property legally described in Exhibit "A".
2
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3.

Amendment: Upon the following conditions being met: 1) the City Council’s

approval of the Concept Plan submitted by the Owner on March 30, 2022; 2) submission of a
final development plan/plat within one-year of the approval of said Concept Plan; and 3)
initiation of the construction of the development proposed in said final preliminary plan within
one year after its approval, Article II of Paragraph D, last subparagraph, of the Original
Agreement related to Zoning and Subdivision of the Property shall be deleted and replaced as
follows:
“Anything contained herein to the contrary notwithstanding, Lot 3 of the Rose Lockport
Center Subdivision as so indicated in the Conceptual Site Plan as part of the Concept Plan
Application submitted to the City by the Owner on March 30, 22 may be used as a limited
service gas station and Lot 2 of the Rose Lockport Center Subdivision as indicated in said
Conceptual Site Plan may be used as an automobile or truck repair shop for the repair or
replacement of engines, transmissions, differentials, drive trains, or any part thereof, and/or the
replacement of parts, service and incidental repairs to motor vehicles: passenger automobiles and
trucks less than 8,000 pounds, but excluding operations specified under automobile body shop.”
4.

PUD Amendment:

Upon the following conditions being met: 1) the City

Council’s approval of the Concept Plan submitted by the Owner on March 30, 2022; and 2)
submission of a final development plan/plat within one-year of the approval of said Concept
Plan, the Planned Unit Development as contained in the Original Agreement shall be amended
for a PUD that is in substantial compliance with the Concept Plan attached as Exhibit B. Upon
the approval of the Final PUD, the Final PUD shall be deemed to replace the PUD in the
Original Agreement and shall be binding and controlling for the future development of the
Property.
5.

Contingency: The effectiveness of this First Amendment shall be subject to and

conditioned upon 1) the City Council’s approval of the Concept Plan submitted by the Owner on
March 30, 2022; 2) submission of a final development plan/plat within one-year of the approval
of said Concept Plan; and 3) initiation of the construction work of the development of Lot 1A
and Lot 2 as proposed in said final preliminary plan within one year after its approval by the City
Council. If any of the three conditions are not met, this Amendment including the amendment to
the prohibited uses for the development of the Property shall be considered to be null and void.

3
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IN WITNESS WHEREOF, the parties hereto have executed this First Amendment to
the Annexation Agreement on the date first written above.

[Signatures on following pages]

4
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CITY OF LOCKPORT:
BY:_____________________________________
Steven Streit, Mayor

ATTEST: _________________________________
Kathleen Gentile, City Clerk

STATE OF ILLINOIS

)
)
COUNTY OF WILL
)
I, _________________________________, a Notary Public in Will County, Illinois, do hereby
certify that STEVEN STREIT and KATHLEEN GENTILE are the MAYOR and CITY CLERK,
respectively, of the CITY OF LOCKPORT, a municipal corporation, and personally known to
me to be the same persons whose names are subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that they signed and delivered the document as
the Mayor and City Clerk of the City as authorized and directed by the City Council of the City
of Lockport.
Signed this _________day of ____________________, 2021.

_____________________________________
Notary Public

5
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SHELBY:
SHELBY LLC, an Illinois
limited liability company

By: ___________________________
Joseph T. Bochenski, Manager

STATE OF ILLINOIS
COUNTY OF WILL

)
) ss
)

I, _____________________________, a Notary Public in and for the County and State
aforesaid, do hereby certify that Joseph T. Bochenski, personally known to me to be the Manager
of Shelby LLC, an Illinois limited liability company and personally known to me to be the same
persons whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as the Manager of
Shelby LLC pursuant to authority given as his free and voluntary act and as the free and
voluntary act and deed of said company, for the uses and purposes therein set forth.
Given under my hand and notarial seal this ______ day of __________________, 2022.

________________________________
Notary Public
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EXHIBIT "A"
LEGAL DESCRIPTION
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Exhibit B

Committee of the Whole
Agenda Memorandum

Item # PZ-1

To:

Mayor & City Council

From:

Kimberly Phillips, City Planner

Subject:

Concept Plan for Future Modifications to Rose Lockport Center / PZC Case
#2022-003

Date:

Wednesday, May 4, 2022

BACKGROUND/HISTORY
The applicant Diane Menza, on behalf of Shelby, LLC, has submitted an application for formal
Concept Plan Review for modifications to the Rose Lockport Center, which is the vacant
property (including the existing Murphy’s Express Gas Station) that is located on the west side
of Farrell Road (between Culver’s and Aldi). The development was approved by Ordinance
16-002, which included annexation, rezoning, subdivision plat, and special use permit for PUD.
The approved 2016 plans consisted of 5 lots with 4 Commercial Users. One lot is designated for
a detention area (dry bottom basin with wetland plantings) and the remaining lots are for
mixed-use commercial development to include an office building (6,600 SF building), a
multi-tenant retail building with a restaurant drive-thru (11,550 SF building), a stand-alone
restaurant with a drive-thru (3,840 SF building), and a Murphy’s Gas Station (1,400 SF building &
canopy covered pump islands).
The property has been vacant since 2016 with the exception of the Murphy’s Gas Station. Since
then, markets and development trends have changed with decreased interest in potential retail
and office users. The applicant proposes to update the approved agreements and reconfigure
the site plan to accommodate new potential developers and is seeking assurances from the City
with this Concept Plan.
The annexation agreement for this development does not allow automotive uses. Automotive
uses are defined as having service bay doors examples include auto repair, auto body, and full
service gas stations. (Note: Murphy’s Gas Station is an allowable use).
The Concept Site Plan illustrates an increase in the number of lots from 5 to 6. The plan consists
of two smaller stand-alone commercial buildings versus the prior 11,500 sf multi-tenant
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building that was proposed on Lot 1. The smaller lots are shown as Lot 1A and Lot1B. There is a
QSR (2600 sf) with drive-thru proposed on Lot 1A and a QSR (2560 sf) with a drive-thru on Lot
1B. Other changes include a light automotive user (2,690 sf) having bay doors on Lot 2, and a
Commercial/Light Automotive space versus office space (6,600 sf) on Lot 5.
Elevations were not included with this submittal, and will be required at the time of each
individual Final Development Plan. The materials and colors should be consistent with the
material standards of Appendix A of the Zoning Ordinance, using two class one materials and at
least 60% of each elevations (brick and stone).
The Plan and Zoning Commission heard this item at their regularly scheduled meeting April 12,
2022. The applicant was present with her design team and provided explanation primarily
related to commercial users and market changes and how the recent changes have impacted
her development. No objectors were present. The Commission's discussion was general and
voted in favor of the modifications.
PROS/CONS/ALTERNATIVES
N/A
RECOMMENDATION
The Plan and Zoning Commission recommended approval of the Concept Plan with the following
two conditions by a vote of 7-0:
1. The applicant acknowledges that Staff has completed a general review only of the Concept
Plan, and that a more detailed review will occur with submission of a preliminary/final
development plan. Staff comments at this time are general, intended to outline steps necessary
if the project moves forward and to provide guidance and considerations for future submittals.
2. Concept plan approvals are valid one (1) year from the date of the approval. Approval of a
concept plan provides the applicant reasonable assurances to move forward with submission of
a request to amend the PUD, preliminary/final development plans, and preliminary/final
subdivision plats. The development plans shall be in general conformance with an approved
Concept Plan
ATTACHMENTS
Resolution No. 22-046 Approving Concept Plan for allowing modifications to a commercial
development on Farrell Rd. south of 159th St. (Rose Lockport Center)
Exhibit A - Concept Site Plan set
PZC Staff Memo - Rose Center
Project description

SPECIFIC CITY COUNCIL ACTION REQUIRED
Request for item to be placed on the City Council agenda for consent or action.
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RESOLUTION NO. 22-046
A RESOLUTION APPROVING A CONCEPT PLAN FOR THE PURPOSE OF
ALLOWING MODIFICATIONS TO AN APPROVED COMMERCIAL
DEVELOPMENT LOCATED ON FARRELL ROAD SOUTH OF 159TH STREET
(ROSE LOCKPORT CENTER)

WHEREAS, Shelby, LLC has submitted a Concept Plan for the parcel consisting of
approximately 6.3 acres that was an approved Planned Commercial Development (known as Rose
Lockport Center) generally located on the west side of Farrell Road approximately 500 feet south
of 159th Street in the City of Lockport; and
WHEREAS, the property is zoned C2 and is impressed with a Special Use Permit for a
Planned Commercial Development (to include drive-up facilities). The original Final Plat of
Subdivision was recorded in 2016 with five (5) lots. Lot 5 is detention basin, Lot 3 is a Murphy’s
Gas Station, and the remaining three lots are vacant; and
WHEREAS, the Planned Unit Development designates four (4) lots for commercial mixed
use to include retail, office, restaurant, and gas station development; and
WHEREAS, the approved annexation for this development does not allow for automotive
uses, specifically defined as businesses having service bay doors, and
WHEREAS, the ownership is seeking approval of the proposed Concept Plan to increase
the number of lots from 5 to 6 (including the detention lot) to accommodate two restaurants with
drive-up facilities and up to two automotive users (in addition to Murphy’s Gas Station), one of
which having service bay doors; and
WHEREAS, the Plan and Zoning Commission of the City of Lockport has reviewed the
Concept Plan at the April 12th meeting and by a vote of 7-0, The Plan and Zoning Commission
recommended in favor of the proposed Concept Plan subject to certain conditions, and
NOW, THEREFORE, be it resolved by the Mayor and City Council of the City of
Lockport, Will County, Illinois, as follows:

1
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SECTION 1: The Concept Plan prepared by Soos and Associates dated 3/30/2022,
attached hereto as EXHIBIT A and made a part hereof by this reference, is approved by the Mayor
and City Council of the City of Lockport, subject to the following conditions:
1.

The applicant acknowledges that Staff has completed a general review only of the
Concept Plan, and that a more detailed review will occur with submission of
amendment to preliminary and final development plans. Staff comments at this time
are general, intended to outline steps necessary if the project moves forward and to
provide guidance and considerations for future submittals.

2.

Concept plan approvals are valid one (1) year from the date of the approval.
Approval of a concept plan provides the applicant reasonable assurances to move
forward with submission of a request to amend the PUD, preliminary/final
development plans, and preliminary/final subdivision plats. The development plans
shall be in general conformance with an approved Concept Plan.

SECTION 2: The City Council’s approval of the Concept Plan does not qualify the
Concept Plan for recording nor does its approval constitute approval of a final development plan.
The approval of the Concept Plan authorizes the developer to prepare the development plan for the
property in accordance with the requirements of the City’s Zoning Ordinance and Development
Code.
SECTION 3: The approval of the Concept Plan shall be valid for one (1) year from the
date of this Resolution and provides the applicant reasonable assurances to move forward with
submission of a preliminary development plan. The final development plan will be performed by
future developers and shall be in general conformance with an approved Concept Plan. The City
Council has the discretion to extend the Concept Plan up to one (1) year upon application by the
developer for good cause shown.
SECTION 4: The Mayor and City Clerk are authorized to sign any documents required
to effect the City Council’s approval.
SECTION 5: This Resolution shall be in full force and effect from and after its passage
and approval as provided by law.
2
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PASSED this _______ day of ____________________, 2022, with

_____ALDERMEN voting aye

______ALDERMEN abstaining

_____ALDERMEN voting nay

______ALDERMEN absent

The MAYOR voting aye ______, voting nay ______, not voting ______

_____ SABAN ______SCHRIEBER ______BERGBOWER

_____LOBES

______KOSTECKI

______KAIRIS

_________GILLOGLY

_____BARTELSEN

_____MAYOR

_______________________________
Steven Streit, Mayor

ATTEST:

_______________________________
Kathleen Gentile, City Clerk
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City of Lockport

Community & Economic Dev Dept.

222 E. 9th Street · Lockport, Illinois 60441
Phone 815-838-0549 · Fax 815-588-0111

Planning and Zoning Memorandum

Case# 2022-003

TO:

Plan & Zoning Commission

FROM:

Kimberly Phillips, City Planner

DATE:

April 6, 2022

SUBJECT:

Concept Plan for future amendment to Rose Lockport Center

I.
SUMMARY/REQUESTED ACTION
The applicant Diane Menza, on behalf of Shelby, LLC, has submitted an application for formal
Concept Plan Review for modifications to the Rose Lockport Center, which is the vacant property
(including the existing Murphy’s Express Gas Station) that is located on the west side of Farrell Road
(between Culver’s and Aldi). The development was approved by Ordinance 16-002, which included
annexation, rezoning, subdivision plat, and special use permit for PUD. The Concept Plan focuses on
the following:
a) An additional lot to be created
b) Reconfigured site plan
c) Change in potential uses
II.
1)
2)
3)
4)
5)
6)
7)

GENERAL INFORMATION
Petitioner: Diane Menza on behalf of Shelby, LLC.
Size:
6.3 acres
PINs:
11-04-24-201-016, 11-04-24-201-028, 11-04-24-201-029 11-04-24-201-031
Location:
West side of Farrell Road approximately 500 feet south of 159th Street
Comp Plan: Commercial Land
Zoning:
C2 Community Commercial impressed with a SUP for a Commercial PUD
Surrounding Zoning and Land Use: Refer to the table below:
Direction
North

Zoning
C2 commercial

Jurisdiction
City of Lockport

Use
Commercial, Culvers Restaurant

West

City of Lockport

South

R1, R2
Residential
C2 commercial

City of Lockport

Clover Ridge Townhome and Single
Family Residential Development
Aldi

East

C3 commercial

City of Lockport

Jewel/Osco and Retail Center

Page 1 of 4
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8) Aerial Map: Refer to aerial map below:

Aerial Map – Will Co. GIS

III. PROJECT OVERVIEW/EVALUATION
The subject property is zoned C-2 Community Commercial and is impressed with a special use permit
for a PUD for the development known as Rose Lockport Center. The development was approved by
Ordinance No. 16-002 which included annexation, rezoning, special use permit for PUD with drivethru facilities, preliminary/final subdivision plat, and preliminary development plan for the overall
development and final development plan for the Murphy’s Gas Station.
The approved 2016 plans consisted of 5 lots with 4 Commercial Users. One lot is designated for a
detention area (dry bottom basin with wetland plantings) and the remaining lots are for mixed-use
commercial development to include an office building (6,600 SF building), a multi-tenant retail
building with a restaurant drive-thru (11,550 SF building), a stand-alone restaurant with a drive-thru
(3,840 SF building), and a Murphy’s Gas Station (1,400 SF building & canopy covered pump islands).
The property has been vacant since 2016 with the exception of the Murphy’s Gas Station. Since then,
markets and development trends have changed with decreased interest in potential retail and office
users. The applicant proposes to update the approved agreements and reconfigure the site plan to
accommodate new potential developers and is seeking assurances from the City with this Concept
Plan. The Concept Plan will go before the Plan and Zoning Commission and continue on to the City
Council where it will join at the Committee of the Whole discussion relating to the annexation
Page 2 of 4
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agreement. The annexation agreement for this development does not allow automotive uses.
Automotive uses are defined as having service bay doors examples include auto repair, auto body, and
full service gas stations. (Note: Murphy’s Gas Station is an allowable use). The Concept Plan shows
an auto use having service doors. Staff suggested during the review process to orient the bay doors to
be perpendicular to Farrell Road and not parallel, similar to Christian Brothers on 9th Street.
IV. PROJECT OVERVIEW
 Site Plan/ Design
The Concept Site Plan illustrates an increase in the number of lots from 5 to 6. The plan
consists of two smaller stand-alone commercial buildings versus the prior 11,500 sf multitenant building that was proposed on Lot 1. The smaller lots are shown as Lot 1A and Lot1B.
There is a QSR (2600 sf) with drive-thru proposed on Lot 1A and a QSR (2560 sf) with a
drive-thru on Lot 1B. Other changes include a light automotive user (2,690 sf) having bay
doors on Lot 2, and a Commercial/Light Automotive space versus office space (6,600 sf) on
Lot 5.
 Access/Parking
General circulation and access points are similar to the previously approved plan. Cross access
will connect to Culver’s existing drive to the north and provide full access at the traffic signal
south of Murphy’s Gas Station. Parking has been slightly reduced, however, adequate parking
exists and is in compliance with City Code.
 Elevations
Elevations will be required at the time of each individual Final Development Plan. The
materials and colors should be consistent with the material standards of Appendix A of the
Zoning Ordinance, using two class one materials and at least 60% of each elevations (brick and
stone).
 Landscaping
The detention basin on Lot 4 will remain. The prior approved plans called for a landscaped
buffer along the west boundary. This will be addressed at the time of future Development Plan.
Landscaping plans will be required during the development plan review and will need to
comply with City Design and Development Guidelines. Drive-thru facilities require landscaped
barriers. Other requirements such as frontage, parking lot, perimeter landscaping will apply.
 Engineering Review
Engineering review letter dated April 7, 2022 is attached to this staff report. At this time,
comments are applicable to future review processes and all comments have been addressed
related to the Concept Plan submittal.
 Fire Protection District Review
The Lockport Township Fire Protection District has not yet provided comments.
V. RECOMMENDATION
Should the Commission find the Concept Plan for the proposed Rose Lockport Center acceptable, the
following motion is suggested:

Page 3 of 4
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A. A motion to approve the Concept Plan for future amendments to the Rose Lockport Center
Development subject to the following conditions:
1.

2.

The applicant acknowledges that Staff has completed a general review only of the
Concept Plan, and that a more detailed review will occur with submission of a
preliminary/final development plan. Staff comments at this time are general, intended
to outline steps necessary if the project moves forward and to provide guidance and
considerations for future submittals.
Concept plan approvals are valid one (1) year from the date of the approval. Approval
of a concept plan provides the applicant reasonable assurances to move forward with
submission of a request to amend the PUD, preliminary/final development plans, and
preliminary/final subdivision plats. The development plans shall be in general
conformance with an approved Concept Plan.

VI. ATTACHMENT(S)
1) Concept Site Plan
2) Engineering Review Letter
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Rose Lockport Center
Project description:

Rose Lockport Center has actively marketed the Center with its current Final PUD for over 7 years. We
were successful in selling a parcel to Murphy’s Gas Station with rights granted in the Annexation
Agreement. Unfortunately, the agreement excluded all other automotive uses for the Center. We
requested that several brokers market our property and learned that there were limited opportunities
for retail users without including “light” automotive users. Shopping patterns have changed with the
Pandemic with the majority or retail development construction being for Quick Service Restaurants with
drive-throughs and service stores.
In Lockport, 159th Street has interstate appeal for QSR stores and most of these users are already
represented.
Rose Lockport Center predominantly attracts ancillary service users due to its proximity to Walmart,
Jewel and Aldi Foods.
We are therefore, requesting that a new concept plan that permits light automotive uses, such as oil
change stores, tire stores, car wash shop or detail shop be accepted. Additionally, this plan divides one
Lot into 2 lots in order to accommodate the QSR user’s location and size.
We have an opportunity for both a QSR user and a light automotive user - to be viable both uses must
be approved to install the interior roads and utility infrastructure required.
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