




































































































































































SUBDIVISION BOND

Rond No.: 30124766 Principal Amount: $408.996.00

KNOW ALL MEN BY THESE PRESENTS, that we Homer Tree Service, Inc.
as Principal, and Western Surety Company a SD

Corporation, as Surety, are held and firmly bound unto City of Lockport
as Obligee, in the penal sum of _Four Hundred Eight Thousand Nine Hundred Ninety Six Dollars and

00/100 {Dollars) ($408.996.00 ), lawful money of the
United States of Americs, for the payment of which weli and truly ta be made, we bind ourselvas, our
heirs, executors, administrators, successars and assigns, jointly and severally, firmly by these presents,

WHEREAS, Homer Tree Service, Inc. has agreed to construct in
Subdivision, H1 Northeast corner of archer ave and Basham Drive the foilowing impmvaments:

including erosion control, grading, stormwater detention,
storm sewer, asphalt grindings lot, fencing, landscaping, and other site improvements typical to
a development of this type.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Prinsipal
shall construct, or have constructed, the improvements herein described, and shall save the Obligee
harmless from any loss, cost or damage by reason of its failure to complete said work, then this obligation
shall be null and void, otherwiss to remain in full force and effect, and the Sursty, upon receipt ofa
resolution of the Obliges indicating that the improvements have not been installed or completed, will
complete the improvements or pay to the Obligee such amount up to the Principal amount of this bond
which will allow the Obligee to complete the improvements.

Upon appraval by the Obliges, this instrument may be proportionately reduced as the publie
improvements are completed.

Signed, sealed and dated, this_29th _dayof __March _, 2021

i1y Westermn Surety Company

Homer Tree Service, Inc. 3
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Bond Number : 30124766

SUBDIVISION BOND
LABOR & MATERTAL/PAYMENT

ENOW ALL MEN BY THESE PRESENTS: That we, Homer Tree Service, Inc.

as Principal, and _Western Surety Company

Surety, are held and frmly bound unto City of Lockport
Obligee, in the sum of Four Hundred Eight Thousand Nine Hundred Ninety Six Dollars and 00/100

DOLLARS ($408,996.00 ), lawfil monsy of the United States of America, for the payment of
which sum will and truly to be made, we bind ourselves jointly and severally, firmly by these presants.

- ] as

, as

THE CONDITION OF THIS OLBIGATION IS SUCH, That, Whereas, said Principel has entered into a
October 30, 2020 , in which said Prncipal

Subdivision Agreement with tha Obligee, dated

agrees to construct designated public improvements, as follows:
including erosion control, grading, stormwater detention,

storm sewer, asphalt grindings lot, fencing, landscaping, and other site improvements typical to

a development of this type.
And, as a condition of approving said Subdivisian, the Principal is required to give Labor and Material

Payment Bond as herein provided.

NOW, THEREFORE, if said Principal and/or contractor or subcontractor fils to pay for any materals,
provisions, or rented equipment used in, upon, or for or about the construction of the public improvements
for performance of the work to be done, or any work or labor done of eny kind, in or on such
improvements, said surety will pay the same in an amount not exceeding the sum set forth above.

This bond shall insure to the benefit of the comtractor, his subcoriractars, and to persons renting
equipment or fumishing labor and materials to them for the improvements.

SIGNED, SEALED, DATED: March 29, 2021

Western Surety Company

Homer Tree Service, Inc.

(Pdneipal)

By: w Pt
=¥ Pt
% Seav/iae

e, AT = T
”é?o;‘;—,-—a—,& f:s /" Kristen Schmidt , Attomey In Fact
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby
make, constitute and appoint

Kristen Schmidt , Individually

of Orland Park, IL its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf
bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

Surety Bond No.: 30124766
Principal: Homer Tree Service, Inc.
oObligee: City of Lockport

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said
Attomey, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attomey is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 27th day of February, 2018.

g WESTERN SURETY COMPANY

aul T. Bruflat, Vice President

State of South Dakota } "
County of Minnchaha

On this 27th day of February, 2018, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that
he resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation.

J.MOHR b

R

My commission expires [

June 23, 2021

TV Jah

J. Mohr, Notary Public
CERTIFICATE

L L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed
my name and affixed the seal of the saidccorporation this 29th day of March, 2021.

"?NE
lu g?ﬂ#;;%‘

\.""EA\' s
\&z«_ o

Go to www.cnhasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.

WESTERN SURETY COMPANY

.

/7 e L. Nelson, Assistant Secretary

Form F4280-7-2012
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Authorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders
of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the

corporation. The signature of any such officer and the corporate seal may be printed by facsimile.
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Committee of the Whole

Agenda Memorandum ltem # AT-1

To: Mayor & City Council

From: Sonni Williams, City Attorney

Subject: Amendment to Section 130.01 of Lockport Code of Ordinances Correcting

the Definition of Assault
Date: Wednesday, May 3, 2023

BACKGROUND/HISTORY

Recently, one of Lockport's Police Investigators discovered that the definition of the offense of
assault incorrectly had the same definition of the offense of battery in Chapter 130 of the City
of Lockport Code of Ordinances. See attached copy of Section 130.01 Assault and Section
130.02 Battery.

Ordinance No. 23-018 amends Section 130.01 of the City Code with the correct definition of
assault which is the apprehension of a battery defined as bodily harm to an individual, or makes
physical contact of an insulting or provoking nature with an individual.

PROS/CONS/ALTERNATIVES
This is a house-keeping change to Section 130.01 of the City Code to correct the definition of
assault.

RECOMMENDATION
Approve the amendment to Section 130.01 of Chapter 130 correcting the definition of assault.

ATTACHMENTS
Current City Code with Definitions of Assault and Battery

Ordinance No. 23-018 Amendment of Chap 130 RE Assault

SPECIFIC CITY COUNCIL ACTION REQUIRED
Request for item to be placed on the City Council agenda for consent or action.
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1922451/export.amlegal.com.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1918953/Ordinance_23-018_Amendment_of_Chap_130_RE_Assault.pdf

§ 130.01 ASSAULT.

A person commits the offense of battery when he intentionally and knowingly, without legal
justification, by any means causes bodily harm to an individual, or makes physical contact of an
insulting or provoking nature with an individual.

(‘79 Code, § 130.001) (Ord. 748, passed 1-17-72) Penalty, see § 10.99
§ 130.02 BATTERY.

A person commits the offense of battery when he intentionally and knowingly, without legal
justification, by any means causes bodily harm to an individual, or makes physical contact of an
insulting or provoking nature with an individual.

('79 Code, § 130.005) (Ord. 748, passed 1-17-72) Penalty, see § 10.99



ORDINANCE NO. 23-018

AN ORDINANCE AMENDING SECTION 130.01 OF CHAPTER 130 OF THE
LOCKPORT CODE OF ORDINANCES RELATING TO ASSAULT

Published in pamphlet form by authority of the Mayor
and the City Council of the City of Lockport, Will County, Illinois,
this__ day of , 2023.
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ORDINANCE NO. 23-018

AN ORDINANCE AMENDING SECTION 130.01 OF CHAPTER 130 OF THE
LOCKPORT CODE OF ORDINANCES RELATING TO ASSAULT

WHEREAS, the City of Lockport is a home rule unit pursuant to Section 6 of Article VI
of the Illinois Constitution of 1970; and

NOW, THEREFORE, be it ordained by the Mayor and the City Council of Lockport,
Will County, Illinois, as follows:

SECTION 1: Chapter 130 of the City of Lockport Code of Ordinances, Section 130.01,
is hereby amended by deleting the stricken and adding the underlined as follows:

§ 130.01 ASSAULT.

A person commits the offense of batteryassualt when he or she intentionally and
knowingly, without legal justification, engages in a conduct which places another in

reasonable apprehensmn of recelvmq a battervbyanymean&eause&b%ly—h&#m&an

**k*

SECTION 2: This Ordinance shall be in full force and effect from its passage, approval
and publication as provided by law.

PASSED this__ day of , 2023, with
______ALDERMEN voting aye _______ ALDERMEN abstaining
______ALDERMEN voting nay ______ALDERMEN absent

The MAYOR votingaye  ,votingnhay ___ ,notvoting

___ _SABAN ___ BARTELSEN DESKIN _ BERGBOWER
___ GILLOGLY ____MCDONALD _____ KAIRIS PUGH
_____MAYOR

Steven Streit, Mayor

ATTEST:

Kathleen Gentile, City Clerk
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Committee of the Whole

Agenda Memorandum ltem # AT-2
To: Mayor & City Council

From: Sonni Williams, City Attorney

Subject: Amendment to Chapter 111 of the City's Liquor Code Amending Class M

(Haunted House/Paint Ball), Class N (Truck Stops), Increase the Caps on Class
M and N, and Prohibit the Sale of Mini-Sized Packaged Liquor

Date: Wednesday, May 3, 2023

BACKGROUND/HISTORY

Amendment to Class M liquor license class is to address the request from the State Liquor
Control Commission for the Haunted House and the Paint Ball facility located off of Canal St. to
have two separate liquor licenses instead of operating under one liquor license. Ordinance No.
23-016 will reduce the annual license fee by half since the Haunted House and the Paintball
facility should not be economically penalized for the artificial separation of their liquor license
into two separate licenses. In addition, the cap on Class M would need to be increased from
one to two.

Class N was created to allow for the retail sale of beer and wine at large truck stops by the City
council for the proposed development at the southeast corner of 159th St. and Gougar Rd.
(Thorntons) and at the southwest corner of 143rd Street & Gougar Rd. (Gas N Wash) near the
Heritage Crossing Business Park. Class N is limited to truck stops as defined by the Illinois
Video Gaming Act that were allowed with local approval to have video gaming terminals
without the requirement of on-site consumption liquor license. Subsequent to the creation of
new Class N liquor license for Truck Stops, the City Council recently approved the concept plan
for a gas station with convenience store that has diesel island with separate pumps on the
northeast corner of Archer Ave. and 151st St. The developer of this gas station with diesel
island will invest private dollars into extending water/sewer service line across Archer Ave. to
allow a connection for the American Legion. The 151st location will not have gaming as the lot
is too small to meet guidelines for approval.

Since the convenience store is larger portion of their business and to assist the
owner/developer to recoup the private investment to expand service connection, the City and
owner/developer will have an agreement for the sharing of motor fuel tax generated from the
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proposed gas station, the owner/developer has requested the ability for a full range of retail
sale of packaged liquor for off-site consumption. Currently, Class N liquor license for large and
regular truck stops is limited to the retail sale of beer and wine only. There will be no video
gaming at the gas station and convenience store establishment off of Archer Ave. and 151st St.
since Class N only allows sale of packaged liquor for off site consumption. The lllinois Video
Gaming Act only allows liquor licensed establishments with a "pour" (allows for on-site
consumption of alcohol) liquor license to have video gaming terminals. The exception to this
restriction is for trucks stops (Thornton's and Gas N Wash), but the gas station with
convenience store off of Archer Ave. and 151st does not meet the full definition of a truck stop
since the property is less than 3 acres.

The American Legion and any other commercial development on the west side of Archer would
benefit from the private investment in extending the service line across Archer Ave. and the
convenience sale of a full range of packaged alcoholic liquor will not have a discernible
negative impact in the surrounding neighboring residents nor the other larger convenience store
centers at the two other truck stops.

As part of the amendment to Chapter 111 of the City's Liquor Code, Ordinance No. 23-018
contains a new provision that would prohibit the retail sale of alcoholic liquor in mini-bottles
less than 3 ounces. These mini-bottles that are less than 3 ounces are popular items to buy at
liquor and convenient stores, but once consumed, the empty mini-bottles are often times
discarded and littered on the ground which then become eye-sores and have a deleterious
impact on the community. Prior to any enforcement of this new provision, City staff will notify
the liquor licensees impacted by this new provision and give them time to sell off the liquor
mini-bottles that they currently have in stock.

PROS/CONS/ALTERNATIVES

Ordinance No. 23-016 amending the City's Liquor Code will address changes to Class M and N
to facilitate the need for the Haunted House and Paintball facility operator to have separate
licenses and to facilitate the private investment in extending the service line across Archer Ave.
In addition, the prohibition of the retail sale of packaged mini-containers of alcohol will help
decrease the unsightly littering of any mini-bottles in the city.

RECOMMENDATION
Approve Ordinance No. 23-016 amending Class M (Haunted House/Paint Ball) and Class N
(Truck Stops), and prohibition on mini-sized liquor.

ATTACHMENTS
Ordinance No. 23-016 Amendment to Class M (haunted house/paintball) and Class N (truck stops) and
prohibition on mini-sized liquor

SPECIFIC CITY COUNCIL ACTION REQUIRED
Request for item to be placed on the City Council agenda for consent or action.
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1923098/Ordinance_No_23-016_RE_Class_M_Class_N__truck_stops__prohibition_on_mini-sized_liquor.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1923098/Ordinance_No_23-016_RE_Class_M_Class_N__truck_stops__prohibition_on_mini-sized_liquor.pdf

ORDINANCE NO. 23-016

AN ORDINANCE AMENDING CHAPTER 111 OF THE LOCKPORT CODE OF ORDINANCES
RELATED TO CLASS M, CLASS N, INCREASE THE CAP ON CLASS M AND N LIQUOR
LICENSES, AND PROHIBITION OF THE SALE OF MINI-SIZED ALCOHOLIC LIQUOR

Published in pamphlet form by authority of the Mayor
and the City Council of the City of Lockport, Will County, lllinois,
this __ day of , 2023.
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ORDINANCE NO. 23-016

AN ORDINANCE AMENDING CHAPTER 111 OF THE LOCKPORT CODE OF ORDINANCES
RELATED TO CLASS M, CLASS N, INCREASE THE CAP ON CLASS M AND N LIQUOR
LICENSES, AND PROHIBITION OF THE SALE OF MINI-SIZED ALCOHOLIC LIQUOR

WHEREAS, the City of Lockport is a home-rule municipality pursuant to Article VII, Section
6 of the lllinois Constitution of 1970; and

WHEREAS, Section 4-1 of the lllinois Liquor Control Act confers the power to the City of
Lockport by general ordinance or resolution to determine the number, kind and classification of
licenses, for sale at retail of alcoholic liquor not inconsistent with this Act, 235 ILCS 5/4-1,

NOW, THEREFORE, be it ordained by the Mayor and the City Council of Lockport, Will
County, lllinais, as follows:

SECTION 1: Chapter 111 of the Lockport Municipal Code is hereby amended by adding
the following underlined words and deleting the stricken words:

§111.08 LICENSE FEES.

Every person, firm, or corporation engaged in the retail sale of alcoholic liquor in
the city shall pay an annual license fee. Such licenses shall be divided into the following
classes:

*k*k

(Q) Class M.

(1) Class M license shall authorize the retail sale of alcoholic liquor for
consumption on the premises and shall permit entertainment on the premises for indoor
or outdoor events open to the public or to invitees. This license shall only be applicable
to events held on a publicly owned property. The annual fee for such license shall be
$1,000500, payable in two installments of $500250 each, the first installment of which
shall be deposited with the application for a license and the second installment to be due
and payable on June 30 or December 31, whichever occurs first.

*k%k

(R) Class N.

(2) Class N license shall be authorized for an establishment regardless of
whether such establishment has obtained approval by the lllinois Gaming Board for the
operation of video gaming terminals whose operation or proposed operation meets the
definition of:

(@ LICENSED TRUCK STOP ESTABLISHMENT as defined by the lllinois
Video Gaming Act, 230 ILCS 40/5, to mean a facility (i) that is at least a 3-acre facility with
a convenience store, (ii) with separate diesel islands for fueling commercial motor
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vehicles, (iii) that sells at retail more than 10,000 gallons of diesel or biodiesel fuel per
month, and (iv) with parking spaces for commercial motor vehicles. COMMERCIAL
MOTOR VEHICLES has the same meaning as defined in Section 18b-101 of the lllinois
Vehicle Code. The requirement of item (iii) of this paragraph may be met by showing that
estimated future sales or past sales average at least 10,000 gallons per month; or

(b) LICENSED LARGE TRUCK STOP ESTABLISHMENT as defined by the
lllinois Video Gaming Act, 230 ILCS 40/5, to mean a facility located within 3 road miles
from a freeway interchange, as measured in accordance with the Department of
Transportation's rules regarding the criteria for the installation of business signs: (i) that is
at least a 3-acre facility with a convenience store, (ii) with separate diesel islands for
fueling commercial motor vehicles, (iii) that sells at retail more than 50,000 gallons of
diesel or biodiesel fuel per month, and (iv) with parking spaces for commercial motor
vehicles. COMMERCIAL MOTOR VEHICLES has the same meaning as defined in
Section 18b-101 of the lllinois Vehicle Code. The requirement of item (iii) of this paragraph
may be met by showing that estimated future sales or past sales average at least 50,000
gallons per month-, or

(c) “Truck stop establishment” means a facility (i) that is at least a 1.5-acre gas
station facility with fuel pumps and a convenience store with (ii) a separate diesel island
for fueling commercial motor vehicles.

(2 Class N license shall authorize the retail sale of packaged alcoholic liquor
with the following restrictions: (i) beer (not separated from original packaging) and_no
alcohol shall be sold packaged in mini-sized alcoholic liquor less than 3 ounces regardless
of whether sold in an individual single bottle or in bulk packing of the mini-sized alcoholic

liquor-wine-only.

3) No alcoholic beverages can be consumed on the premises or in the parking
lot.

4) The hours of sales for the retail sale of packaged beer (not separated from
original packaging) and wine shall be sold during hours in compliance with the hours for
the sale of liquor as prescribed under § 111.15 CLOSING HOURS of this Chapter.

(5) The annual fee for Class N liquor license shall be $1,500 which may be
payable in two installments of $750 each. The first installment of $750 shall be deposited
with the application for a license and second installment to be due and payable on June
30 or December 31, whichever occurs first.

*k*k

§111.11 LIMITATION OF CLASSES OF LIQUOR LICENSES.

*k*k

(L) The combined total of Class M license issued by the Local Liquor
Commissioner shall not exceed enetwo.
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(M) The combined total of Class N licenses issued by the Local Liquor
Commissioner shall not exceed twethree.

*%k%k

§111.11 PROHIBITION ON RETAIL PACKAGED SALE OF MINIATURE SIZED
CONTAINER OF ALCOHOLIC LIQUOR.

Unless specifically authorized, no alcohol shall be sold for off-site consumption
packaged in miniature sized container 3 ounces or less regardless of whether sold in an
individual single bottle or in bulk packaging of multiple mini-sized containers of alcoholic

liquor.

*%k%k

SECTION 2: All ordinances, resolutions, orders, or parts thereof, which conflict with the
provisions of this Ordinance, to the extent of such conflict, are hereby repealed.

SECTION 3: This Ordinance shall be in full force and effect from its passage and approval

as provided by law.

PASSED this ______ day of , 2023, with
_______ALDERMEN voting aye _______ ALDERMEN abstaining
___ALDERMEN voting nay __ ALDERMEN absent
The MAYOR votingaye  ,votingnay ___ , notvoting
BARTELSEN __ BERGBOWER __ GILLOGLY KAIRIS
DESKIN  PUGH __ SABAN _____ MCDONALD
_____MAYOR

Steven Streit, Mayor

ATTEST:

Kathleen Gentile, City Clerk
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