CITY OF LOCKPORT
COMMITTEE OF THE WHOLE MEETING
AGENDA
WEDNESDAY, SEPTEMBER 21, 2022
CITY HALL, 3RD FLOOR, BOARD ROOM

7:00 PM

A.

PLEDGE OF ALLEGIANCE

B.

ROLL CALL

C.

INTRODUCTION OR PROCLAMATION (REQUIRING NO FORMAL ACTION OR APPROVAL)

D.

LIAISON'S REPORT
1. Spring/Summer Beautification Recognition

E.

MAYOR'S REPORT

F.

ITEMS RECOMMENDED TO BE PLACED ON THE AGENDA FOR CONSENT OR ACTION AT
THE NEXT REGULARLY SCHEDULED CITY COUNCIL MEETING
AT-1.

Second Amendment to the Purchase and Development Agreement for 1016 S. State St.
Building to Extend the Completion Deadline to June 30, 2023

PW-1.

Replacement of Lockport Heights Submersible Pump #2 in an Amount Not To Exceed
$32,086.00

G.

NEW BUSINESS - MISCELLANEOUS

H.

OPEN FLOOR FOR COMMENTS
(Comments will be heard on items that do not appear on the Agenda. The Public Comment portion
of the Agenda shall be subject to a twenty (20) minute limitation. A time limit of five (5) minutes shall
be imposed on each Speaker. The purpose of having Public Comments as an Agenda item is to
allow any person to make his/her views known to the City Council upon any subject of general or
public interest.
Each person wishing to speak during the Public Comment portion of the Agenda must fill out a
Public Comment Speaker Card stating name, and the topic about which he/she wishes to speak as
well as a Sign-In Sheet, and give to the City Clerk at the Meeting itself. The purpose of the Cards is
to obtain the spelling of the name of the Speaker, and provide for efficient meeting administration.
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The order of speaking shall be based upon the order of Sign-In with first person signing-in speaking
first and so forth. If the twenty (20) minutes has elapsed before all Speakers who have signed up are
allowed to speak, the City Council may elect to continue the time period. However, if the City Council
elects not to extend the time period those Speakers who signed up but did not speak may if they so
choose to be placed on the next Agenda under the Public Comments Section and shall be placed at
the top of the Sign-In Sheet in the same order they were in from the previous Sign-In Sheet. All
Speakers shall comply with these rules which shall be posted at the Speaker Sign-in desk and
rulings of the City Clerk.)
I.

ADJOURNMENT
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Committee of the Whole
Agenda Memorandum

Item # AT-1

To:

Mayor & City Council

From:

Sonni Williams, City Attorney

Subject:

Second Amendment to the Purchase and Development Agreement for 1016
S. State St. Building to Extend the Completion Deadline to June 30, 2023

Date:

Wednesday, September 21, 2022

BACKGROUND/HISTORY
On November 12, 2020, the City and the Original Developer, Boss Properties, LLC, entered into
a Purchase and Redevelopment Agreement for the development of the property located at 1016
S. State St. In said Agreement, inter alia, the Original Developer agreed to construct a 3-story
building and a 8' pedestrian walkway in the 10' easement south of the property by December
31, 2022. In addition, the Original Developer was to comply with a payment schedule for the
purchase of the property from the City. In 2021, through the approval of Resolution No. 21-090,
the City Council approved the First Amendment to the Agreement approving Successor
Developer, HGJ Properties, LLC, to take on the obligations of the Original Developer.
The construction of the 3-story building has been underway, but due to unexpected delays in
obtaining materials and other design issues, the Successor Developer is requesting the
completion deadline of December 31, 2022 to be extended to June 30, 2023. Such request is not
unreasonable in today's situation of supply-chain issues and shipping delays. Attached Second
Amendment maintains all other terms of the Original Agreement and will just extend the
completion deadline to June 30, 2023.
PROS/CONS/ALTERNATIVES
The architect, development group, and the City staff are working together to solve some
building issues, which inevitably created a delay. The intent of the deadline and liquidated
damages was to make sure that the Developer started construction which they did; therefore,
City staff sees no reason to penalize the Owner/Developer for not completing the construction
while they are spending significant dollars of their own funds to recondition the building.
RECOMMENDATION
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ATTACHMENTS
Resolution No. 22-085 Approving Second Amendment
Second Amendment to Agreement to Extend Completion Deadline to June 30, 2023

SPECIFIC CITY COUNCIL ACTION REQUIRED
Request for item to be placed on the City Council agenda for consent or action.
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RESOLUTION NO. 22-085
A RESOLUTION APPROVING THE SECOND AMENDMENT TO THE PURCHASE AND
REDEVELOPMENT AGREEMENT WITH HGJ PROPERTIES, LLC
RELATING TO 1016 S. STATE PROPERTY

WHEREAS, the Original Purchase and Redevelopment Agreement with the Original
Developer, Boss Properties, LLC for the construction of a 3-story building and a walkway on a
City-owned property at 1016 S. State St. was approved by the City Council in 2020; and
WHEREAS, the First Amendment to the Agreement approved by the City Council in 2021
assigned the rights and obligations of the Original Agreement to the Successor Developer, HGJ
Properties, LLC; and
WHEREAS, the Mayor and City Council find that it is in the best interest of the City to
amend the Original Agreement as so amended by the First Amendment to extend the
construction completion deadline to June 30, 3023 by approving the Second Amendment.
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
LOCKPORT AS FOLLOWS:
Section 1:
Approve the attached Second Amendment to the Purchase and
Redevelopment Agreement.
Section 2:
Authorize the Mayor and City to execute any and all necessary original and
copies of the Second Amendment.
Section 5: Effective Date: This Resolution shall become effective upon passage and
approval as provided by law
PASSED this ______ day of _______________________, 2022, with
_____ALDERMEN voting aye ______ALDERMEN abstaining
_____ALDERMEN voting nay ______ALDERMEN absent
The MAYOR voting aye ______, voting nay ______, not voting ______
________ BARTELSEN _____ BERGBOWER _____ GILLOGLY _______ KAIRIS
________ KOSTECKI _____ LOBES _____ SABAN _____ SCHREIBER
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_____ MAYOR
_______________________________
Steven Streit, Mayor
ATTEST:
_______________________________
Kathleen Gentile, City Clerk

6

Prepared by and mail to:
Sonni Choi Williams
City Attorney
City of Lockport
222 East 9th Street
Lockport, IL 60441
Address of Property:
40’X80’ Western Portion of
1016 S. State Street
Lockport, IL 60441
PIN: PART OF 11-04-23-326-020-0000
Resolution No. 22-085

SECOND AMENDMENT TO
PURCHASE AND REDEVELOPMENT AGREEMENT
This Second Amendment to the Purchase and Redevelopment Agreement (“Second
Amendment”) is hereby entered on ___________, 2022 between, HGJ Properties, LLC
("Developer"), an Illinois registered corporation and the City of Lockport, Will County, Illinois,
an Illinois municipal corporation ("City'') (Developer and the City are individually referred to as
a "Party," and collectively referred to as the "Parties").
RECITALS:
WHEREAS, on November 4, 2020, the City Council through the approval of Resolution No.
20-126, approved a Purchase and Redevelopment Agreement (“Original Agreement”) between Boss
Properties, LLC (“Prior Developer”) and the City for the redevelopment of a 40’ X 80’ western portion
of a City-owned property with PIN 11-04-23-326-020-0000 (previous PIN 11-04-23-326-006-0000)
recorded as Document R2020-119829 with the Will County Recorder’s Office; and
WHEREAS, on September 1, 2021, the City Council through the approval of Resolution No.
1
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21-090 approved the First Amendment to the Agreement approving the Developer, HGJ Properties,
LLC, (“Successor Developer”) to succeed the Original Developer and consented to the assignment of
the Original Developer's rights and obligations as prescribed in the Original Agreement to the Successor
Developer, HGJ Properties, LLC, recorded as Document No. R2021-104305 with the Will County
Recorder’s Office; and
WHEREAS, although construction of the construction of the 3-story building and the
walkway has begun, Successor Developer is now requesting an extension of the completion
deadline on or before December 31, 2022 to be extended to June 30, 2023 due to unexpected building
material issues; and
WHEREAS, the City Council agrees and approves the completion deadline to be extended
to June 30, 2023.
NOW, THEREFORE, in consideration of the mutual promises and covenants contained
in this Agreement, and for other good and valuable consideration, the receipt and sufficiency of
which are mutually acknowledged, the Parties agree as follows:
1.

Incorporations of Recitals and Exhibits: The statements, representations,

covenants and recitations set forth in the foregoing recitals are material to this Second Amendment
are incorporated into and made a part of this Second Amendment.
2.

Amendment: Subparagraph b of Paragraph 7 on page 8 of the Original Agreement is

hereby deleted and replaced in their entirety with the following contained within the quotation marks:
“b.

Covenant to Complete the Construction of the Walkway and Building:

Subject to a Force Majeure Event as contemplated in this Agreement, Developer covenants that
the construction and work of the walkway and the 3-story building shall be completed on or
before 06-30-2023, In the event that the work is not completed on or before 06-30-2023,
Developer shall pay to the City as liquidated damages an amount equal to One-Thousand Dollars
2
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($1,000.00) for each full calendar month in which the Work is not fully complete, up to a
maximum amount of Forty-Thousand Dollars ($40,000.00) as liquidated damages for failure to
complete the Work.”
3.

Continuing Effect. In all other respects, the Original Agreement as amended by the

First Amendment is in full force and effect and is ratified as amended hereby.
4.

Miscellaneous.

a.

Counterparts/Electronic Signatures. This Second Amendment may be executed and

delivered in any number of counterparts, each of which shall be deemed an original, and all of such
counterparts shall constitute one agreement. Counterparts delivered by facsimile or electronic mail shall
have the same effect as originals. Each party agrees that the use of electronic signatures of the parties
in this Second Amendment are intended to authenticate this Second Amendment and to have the same
force and effect as manual signatures. For purposes hereof, electronic signatures mean any electronic
sounds, symbols, or processes attached to or logically associated with a record and executed and
adopted by a party with the intent to sign such record, including .pdf, facsimile, or email electronic
signatures.
b.

Binding Effect. The terms and conditions of this Second Amendment shall be binding

upon and shall inure to the benefit of the parties hereto and their respective heirs, representatives,
successors and assigns.
c.

Entire Agreement. The Agreement, as amended by the First and Second Amendments,

constitutes the entire agreement between the parties concerning the subject matter thereof and all prior
negotiations are hereby merged therein. Except as modified by the First Amendment and this Second
Amendment, the Agreement remains unmodified and in full force and effect.
d.

Authority. If any party to this Second Amendment is a corporation or other entity,

subject to Section 3 above, each individual executing this Second Amendment on behalf of said entity
3
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represents and warrants that such individual is duly authorized to execute and deliver this Second
Amendment on behalf of said entity in accordance with the governing documents of said entity without
the consent of any other parties, and that this Second Amendment is binding upon said entity in
accordance with the terms hereof.
e.

Severability. If any provision in this Second Amendment is held by a court of competent

jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions of this Second
Amendment shall remain in full force and effect and shall in no way be affected, impaired or
invalidated.
IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed, as of the day
and year first above written.

[SIGNATURES TO FOLLOW]
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CITY OF LOCKPORT:

BY:_____________________________________
Steven Streit, Mayor
ATTEST: _________________________________
Kathleen Gentile, City Clerk
STATE OF ILLINOIS
COUNTY OF WILL

)
)
)

The undersigned Notary Public in Will County, Illinois, do hereby certify that STEVEN
STREIT and KATHLEEN GENTILE are the MAYOR and CITY CLERK, respectively, of
the CITY OF LOCKPORT, a municipal corporation, and personally known to me to be the
same persons whose names are subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that they signed and delivered the document as the
Mayor and City Clerk of the City as authorized and directed by the City Council of the City of
Lockport.

Signed this _________day of ____________________, 2022.

_____________________________________
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HGJ Properties, LLC:
BY:_______________________
Its:________________________
STATE OF ILLINOIS
COUNTY OF WILL

)
)
)

The undersigned Notary Public in Will County, Illinois, do hereby certify that
______________________, is(are) the _________________________, of HGJ Properties, LLC,
a corporation, and personally known to me to be the same person(s) whose name(s) subscribed to
the foregoing instrument, appeared before me this day in person and acknowledged that he/she
(they) signed the document, knew the nature of the document that was signed, and did so as a free
and voluntary act.

Signed this _________day of ____________________, 2022.

_____________________________________
Notary Public
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Committee of the Whole
Agenda Memorandum

Item # PW-1

To:

Mayor & City Council

From:

Brent Cann, Public Works Director

Subject:

Replacement of Lockport Heights Submersible Pump #2 in an Amount Not
To Exceed $32,086.00

Date:

Wednesday, September 21, 2022

BACKGROUND/HISTORY
The Lockport Heights Lift Station has three submersible pumps, two regular submersible pumps
and one chopper pump. These pumps are used to pump the sanitary sewer from Lockport
Heights neighborhood and the north east side of town to the Bonnie Brae STP. Submersible
pump #2 has surpassed its 9 year lifespan, and therefore needs to be replaced. The pump has
begun to show signs of decay and is in need of replacement.
PROS/CONS/ALTERNATIVES
Submersible pumps are essential pieces of equipment in order to keep Lockport Heights Lift
Station in proper operation, therefore it is vital to replace prior to pump failure.
RECOMMENDATION
Approve Resolution No. 22-084 accepting the quote from Xylem for replacement of Lockport
Heights submersible pump #2 in an amount not to exceed $32,086.00.
ATTACHMENTS
Resolution No. 22-084 Accept quote from Xylem for replacement of Lockport Heights submersible
pump #2 in an amount not to exceed $32,086.00
Xylem Quote

SPECIFIC CITY COUNCIL ACTION REQUIRED
Request for item to be placed on the City Council agenda for consent or action.
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RESOLUTION NO. 22-084
A RESOLUTION ACCEPTING QUOTE FROM XYLEM FOR REPLACEMENT OF LOCKPORT HEIGHTS
SUBMERSIBLE PUMP #2 IN AN AMOUNT NOT-TO-EXCEED $32,086.00

WHEREAS, in the opinion of the corporate authorities of the City of Lockport that the City’s
current submersible pump #2 is surpassing their 9 year lifespan, and therefore needs to be replaced; and
WHEREAS, City staff has received a quote for 1 new Flygt Submersible Pump from Xylem in the
amount of $32,086.00; and
NOW, THEREFORE, be it resolved by the Mayor and City Council of the City of Lockport, Will
County, Illinois, as follows:
SECTION 1: The City finds that submersible pumps are essential pieces of equipment in order to
keep Lockport Heights Lift Station in proper operation;
SECTION 2: The City Administrator and staff are authorized to purchase 1 new Flygt Submersible
Pump from Xylem in the amount of $32,086.00;
SECTION 3: This Resolution shall be in full force and effect from and after its passage and approval
as provided by law.
PASSED and APPROVED this ______ day of ________, 2022, with:
_____ALDERMEN voting aye

______ALDERMEN abstaining

_____ALDERMEN voting nay

______ALDERMEN absent

The MAYOR voting aye ______, voting nay ______, not voting ______
_____ KAIRIS _____ KOSTECKI _____ SCHREIBER

_____ GILLOGLY

_____ BERGBOWER _____ LOBES _____ SABAN _____ BARTELSEN
_____ MAYOR

_______________________________
Steven Streit, Mayor
ATTEST:
_______________________________
Kathleen Gentile, City Clerk
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